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I ask unanimous consent that the 
Chicago’s American editorial of Febru- 
ary 10 be printed in the Record. 

There being no objection, the editorial 
was ordered to be printed in the Record, 
as follows: 

[Prom the Chicago (111.) American, Feb. 10, 
*1965] 

: ■ Aw Antiugliness Program 
President Johnson’s special message to 
Congress oil conservation was ah Urgent ap- 
peal for action, as It should have been. 
The President’s solemn, Inflated style Is not 
the most effective, and we wish he could get 
along without such phrases as “Indifferent 
alike to the judgment of history and the 
command of principle.’* Still, he was not 
exaggerating at all about the need for some 
strong antipollution and antiugliness legis- 
lation, and we hope Congress gives his pro- 
gram a high priority. 

In hi 3 message, Johnson himself gave 
encouragingly high priority to the Indiana 
dunes, and the need for saving what’s left 
of them by designating 11,000 acres as the 
Indiana Dunes National Lakeshore. The 
need was promptly demonstrated by repre- 
sentatives of Inland Steel Co., who set up a 
howl of protest against losing 830 acres of 
Inland’s property to the public. William A. 
Blake, an Inland official, complained before 
a Senate subcommittee that Inland’s terri- 
tory adjoining the park area would be turned 
into a Coney Island. 

Obviously, the fight to save some of this 
uniquely beautiful area for public enjoy- 
ment Is not won yet. 

Under a “compromise” arrived at last year, 
Illinois Senator Paul Douglas and other con- 
servationists salvaged the lakeshore area by 
giving up 4,677 acres to two other steel com- 
panies, Bethlehem and National. The com- 
panies wanted the property primarily to 
build a port facility at Burns Ditch, In Por- 
ter County, and Indiana politicians battled 
on their behalf as though the State’s econ- 
omy were at stake. 

Actually, it is very doubtful that the 
Burns Ditch port will ever amount to any- 
thing but a gift from the taxpayers for the 
exclusive benefit of the steel companies. 
There is no evidence that other industries 
or Shippers will get any good from It, or even 
that public terminal facilities will ever be 
built there. Now Inland, wblch actually 
opposed the Burns Ditch harbor because it 
had no access to the site, is battling the 
conservation measure for its own reasons. 

All this should show what kind of a fight 
will be called for if this country Is gSing 
to save its natural beauties from systematic 
destruction. As Johnson maxte\cl^ir,. there 
is no time to waste J ‘”' 


The Senate resumed the consideration 
of the joint resolution (S. J. Res. 1) pro- 
posing an amendment to the Constitu- 
tion of the United States relating to suc- 
cession to the Presidency and Vice-Presi- 
dency and to cases where the President 
Is unable to discharge the powers and 
duties of his office. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The VICE PRESIDENT. The clerk 
will call the roll. 

The Chief Clerk proceeded to call the 
roll. 

Mr. DIRKSEN. Mr. President, I move 
that the order for the quorum call be 
rescinded. 

The motion was agreed to. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The VICE PRESIDENT. The clerk 
will call the roll. 

The Chief Clerk proceeded to call the 
roll. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 


EXECUTIVE SESSION 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Senate 
proceed to the consideration of executive 
business to consider the nominations on 
the Executive Calendar, beginning with 
the Department of Defense. 

The VICE PRESIDENT. Is there ob- 
jection? 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 





EXECUTIVE MESSAGES REFERRED 
The VICE PRESIDENT laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations, which were referred to the 
appropriate committee. 

(For nominations this day received, 
see the end of Senate proceedings.) 

The VICE PRESIDENT. If there be 
no reports of committees, the clerk will 
state the first nomination, beginning 
with the Department of Defense. 


[{PRESIDENTIAL AND 
\ DENTIAL SUCCESS^ 

\ DENTIAL DISABILITY 
1 Mr. MANSFIELD. Mr. President, I 
\ ask unanimous consent that the unfin- 
ished business be laid down and made 
the pending business, and that the morn- 
ing hour be concluded. 

The VICE PRESIDENT. Without ob- 
jection, the Chair lays before the Senate 
the unfinished business. 

The Chief Clerk. A joint resolution 
(S.J. Res. 1) proposing an amendment 
to the Constitution of the United States 
relating to succession to the Presidency 
and Vice-Presidency and to cases where 
th§ President is unable to discharge the 
poWer$ and duties of his office. 
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DEPARTMENT OF DEFENSE 


The Chief Clerk read the nomination 
of Kenneth E. BeLieu, of Oregon, to be 
Under Secretary of the Navy. 

Mr. STENNIS. Mr. President, I shall 
detain the Senate only a few minutes. 
I wish to express myself briefly with 
reference to the confirmation of this fine 
appointment and to commend the Presi- 
dent for selecting a man of the back- 
ground and experience that Mr. BeLieu 
has for a civilian position in the Depart- 
ment of Defense. This young man has 
had fine experience both on the field of 
battle and in the battle of operating the 
Government. He has been connected 
with some of us in our duties in the 
Committee on Armed Services, where he 
did work of the highest order. 


I have never known a person who had 
a better attitude or a more dedicated 
attention to duty. Mr. BeLieu has al- 
ready proved himself to be a capable ad- 
ministrator as Assistant Secretary of the 
Navy. I feel certain that his work will 
continue in the same fine order of out- 
standing accomplishment. 

Mr. BeLieu served in the Army for 
more than 10 years and was promoted 
on the battlefield. I am proud to see 
in the civilian branch of the Govern- 
ment the appointment of a military man 
of his background and splendid dedica- 
tion. I hope there will be more such 
appointments. 

Mr. SALTONSTALL. Mr. President, 
will the Senator from Mississippi yield? 
Mr . STENNIS . I yield. 

Mr. SALTONSTALL. From this side 
of the aisle, I wish to endorse the state- 
ment of the Senator from Mississippi. 
Mr. BeLieu was a member of the staff of 
the Committee on Armed Services. He 
was appointed to that particular position 
by the present President of the United 
States. He gave us excellent assistance 
when he was an important adviser to our 
committee, and since then he has acted 
most cooperatively and understanding^ 
with the members of the Committee on 
Armed Services on questions that con- 
cerned the Navy. 

He has now been promoted. I am cer- 
tainly happy to endorse his nomination, 
as the Senator from Mississippi has just 
done. 

Mr. DIRKSEN. Mr. President, will 
the Sen ator yield? 

Mr. STENNIS. I yield. 

Mr. DIRKSEN. I concur fully in the 
observations made today. Ken BeLieu 
served with distinction on the Military 
Preparedness Subcommittee, when he 
was closely associated with the then dis- 
tinguished majority leader of this body, 
who is now the President of the United 
States. 

I can think of no one who performed 
his duties more diligently.. I can think 
of no one who brought to his duties a 
higher patriotic fervor than Ken BeLieu. 
Nearly every Member of the Senate knew 
him quite well. 

It is a high compliment to him that 
he should be advanced; he richly de- 
serves it. I fully concur in the action of 
the President in sending his name in for 
appointment. 

Mr. STENNIS. Mr. President, I thank 
the Senator. 

Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr . STENNIS . I yield . 

Mr. AIKEN. Mr. President, I can 
add nothing to what has been said about 
Ken BeLieu personally. I commend the 
President for appointing him to the posi- 
tion of Under Secretary of the Navy. It 
is a good appointment. 

Mr. STENNIS. I thank the Senator. 
Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. STENNIS. I yield. 

Mr. MANSFIELD. Mr. President, 
I join my colleagues in what they have 
said about the appointment by the Pres- 
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ident of Mr. Kenneth E. BeLieu to the 
office of Under Secretary of the Navy. 
, Mr. BeLieu is an excellent American. 
He has proved his mettle as the distin- 
guished Senator from ; Mississippi has 
said, on the field of battle and in the 
Senate committees as well as in the De- 
partment which he has served so effec- 
tively over the past several years. 

This is one of the best appointments 
that could be made. I api delighted, and 
am .certain that the nomination will be 
confirmed unanimously by the Senate. 

Mr. STENNIS. I thank the Sen- 
ator. This gentleman was originally 
brought to the Committee on Armed 
Services by the Senator from Qeorgia 
[Mr. Russell], and was taken away from 
us to the Space Committee by the pres- 
ent President of the United States. 

Mr. JACKSON. Mr. President, I 
wish to associate myself with the re- 
marks of my colleagues regarding the 
nomination of Mr. Kenneth E. BeLieu to 
be Under Secretary of the Navy. His 
nomination was reported unanimously 
by the Committee on Armed Services. 
In my judgment he has brought to the 
Navy and to the Department of Defense 
the rich experience of the professional 
soldier and professional staff member of 
the two Senate committees. He served 
in the U.S. Army with great distinction 
from 1940 to 1955. 

He was a professional staff member of 
the Committee on Armed Services. 

Subsequently, he served as staff direc- 
tor of the Senate Preparedness Sub- 
committee of the Committee on Anned 
Services. He also served as staff direc- 
tor of the Aeronautical and Space! 
Sciences Committee. The latter two 
committees were chaired by the then 
Senator Lyndon Johnson. 

I have had the privilege of working 
with Mr. Bcliieu during the time that he 
served with such great distinction on 
the staffs of the committees I have men- 
tioned. 

I have also observed his work over the 
past 4 years as Assistant Secretary of 
the Navy. 

Mr. BeLieu is a man of great integrity, 
a man who has done outstanding work 
in all the assignments he has undertaken 
for his Government. 

Mr. President, I ask unanimous con- 
sent to have a biographical sketch of 
Mr. BeLieu printed at this point in the 
Record. 

There being no objection, the bio- 
graphical sketch was ordered to be 
printed in the Record, as follows : 

Kenneth E. BeLieu, Assistant Secretary of 
the Navy (Installations and Logistics) 

Mr. BeLieu was born in Portland, Oreg 
on February 10, 1914. He is the son of Iia 
Jean BeLieu and the late Perry G, BeLieu 
of Oregon. He is married to the former 
Margaret Katherine Waldhoff of Anoka, 
Minn., and has two sons, Kenneth E„ Jr., 
and Christopher Michael. 

He attended Roosevelt High School (class 
of 1933) in Portland, Oreg., the University 
of Oregon, Eugene, Oreg. (class of 1937), and 
the Harvard Business School (advanced 
management program, 1955 ) . 

After 3 years in business in Portland, in 
1940 Mr. BeLieu volunteered for active duty 
with the U.S. Army, and was commissioned 
a second lieutenant of Infantry. His World 
War II service carried him from the Nor- 


nifudy landings through the campaigns in 
France, the Battle of the Bulge, and into Ger- 
many and Czechoslovakia. He was awarded 
thu Silver Star, Legion of Merit, Bronze Star, 
Purple Heart, and Croix de Guerre for gal- 
lantry in action. He was discharged from 
tho Army in 1945 with the rank of lieutenant 
co. onel. 

Shortly after returning to civil life, he was 
offered a commission in the Regular Army, 
which he accepted in July 1946. He was 
ordered to Washington, D.C., where he 
served in various assignments in Depart- 
ment of the Army headquarters. In July 
1910, Mr. BeLieu volunteered for action In 
Korea and, while there lost his left leg be- 
low the knee in November of 1950 and was 
returned to the United States. While in 
Korea, Mr. BeLieu was decorated by both the 
United States and Korean Governments. 
From the spring of 1951 until his retirement 
in October of 1965, he served as executive 
' offi cer to two Secretaries of the Army. 

la November 1955, Mr. BeLieu became a 
professional staff member • of the Senate 
Armed Services Committee. In January 1959, 
he assumed two principal responsibilities, 
^lnt, he became staff director of the Sen- 
ate Committee on Aeronautical and Space 
Sci mces— the committee which has jurisdic- 
tion to survey and review all aeronautical 
and U.S. space activities and analyze all legis- 
lation dealing with the National Aeronautics 
anc. Space Administration. Second, Mr. 
Beliieu became staff director of the Prepared- 
nesi Investigating Subcommittee of the 
Berate Committee on Armed Forces. This 
committee has broad authority to review, 
Invistigate, and make recommendations on 
all aspects of the Nation’s military policies, 
pro jrams, and operations. The Senate Com- 
mit tee on Aeronautical and Space Sciences 
and the Preparedness Investigating Subcom- 
mittee of the Senate Committee on Armed 
Forces were chaired by the then Senator 
Lyr don. B. Johnson. 

A'ir. BeLieu was confirmed by the US. 
Senate on February fl, 1961, and sworn in as 
Ass: stant Secretary of the Navy for Installa- 
tioi s and Logistics on February 7, 1961, 

Mr. JACKSON. Mr. President, Mr. 
BeLieu understands the duties and re- 
sponsibilities of the Congress and the 
executive branch of the Government in 
the field of national security. 

I feel that the Navy and the Depart- 
ment of Defense and the country as a 
whole will be honored by his service as 
Under Secretary of the Navy. 

Mr. DODD. Mr. President, the career * 
of Kenneth E. BeLieu is one of steady 
pro press upward, to successive positions 
of increased demands and responsi- 
bilities. 

Ssnate confirmation of Ken BeLieu to- 
day, to be Under Secretary of the Navy, 
will be further recognition by us of the 
fact that he consistently does an out- 
standing job, regardless of where he may 
be c ailed upon to serve. 

And I am sure that Ken BeLieu will 
reach even higher positions within the 
Federal Government in the future. 

In January 1959, my first month in the 
Senate, Ken BeLieu was appointed staff 
director of the Senate Space Committee, 
a committee to which I was assigned at 
the same time. 

Ever since then, I have known Ken 
well and have worked closely with him. 
He has without exception been courteous, 
responsive and, whenever possible, help- 
ful to me when I have come to him with a 
problem. 

I know that my colleagues have re- 
ceived the same high quality of service 


February 19 

from Ken, especially during the last 4 
years when he has carried out with dis- 
tinction the difficult duties of Assistant 
Secretary of the Navy for Installations 
and Logistics. 

President Johnson has chosen well, I 
believe, and with his nomination of Ken- 
neth BeLieu he hgis continued his excel- 
lent policy of promoting deserving people 
up through the ranks. 

I can think of no better experience and 
background for this position of Navy 
Under Secretary than Ken BeLieu’s, as a 
businessman. Army officer, staff man in 
the Congress and Assistant Secretary of 
the Department in which he will con- 
tinue to serve. 

I urge prompt and unanimous ap- 
proval of Iris nomination by the Senate. 

The VICE PRESIDENT. The question 
is. Will the Senate advise and consent to 
this nomination? 

The nomination was confirmed. 

The legislative clerk read the nomina- 
tion of Graeme C. Bannerman, of the 
District of Columbia, to be an Assistant 
Secretary of the Navy. 

The VICE PRESIDENT. Without ob- 
jection, the nomination is confirmed. 


U.S. AIR FORCE 

The legislative clerk proceeded to read 
sundry nominations in the Air Force. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that these nomi- 
nations be considered en bloc. 

The VICE PRESIDENT. Without ob- 
jection, the nominations in the Air Force 
will be considered en bloc; and, without 
objection, they are confirmed. 


U.S. NAVY 

The legislative clerk proceeded to read 
sundry nominations in the U.S. Navy. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that these nomi- 
nations be considered en bloc. 

The VICE PRESIDENT. Without ob- 
jection, the nominations in the Navy will 
be considered en bloc; and, without ob- 
jection, they are confirmed. 


U.S. MARINE CORPS 

The legislative clerk proceeded to read 
sundry nominations in the Marine Corps. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that these nomi- 
nations be considered en bloc. 

The VICE PRESIDENT. Without ob- 
jection, the nominations will be consid- 
ered en bloc; and, without objection, 
they are confirmed. 


NOMINATIONS PLACED ON THE 
SECRETARY’S DESK— IN THE 
ARMY, IN THE NAVY, AND MA- 
RINE CORPS 

The legislative clerk proceeded to read 
sundry routine nominations placed on 
the Secretary’s desk in the Army, Navy, 
and Marine Corps. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that these nomi- 
nations be considered en bloc. 

The VICE PRESIDENT. Without ob- 
jection, the nominations will be con- 
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merit, and that the constitutional 
amendment should be specific in its 
terms rather, than general, in order to 
leav§ future actions to future Congresses 
to supplement it. 

Mr. FONG. The Senator is correct. 
We have been working on these problems 
for a long time, but have, not been able 
to come up with a substantively sound 
proposal. Now, we have such a proposal 
in Sehate Joint Resolution 1, which is 
specific in its terms, in order to leave no 
doubt as to the devolution and orderly 
transition of power, and the constitu- 
tional legitimacy of our Government. I 
believe that the various amendments 
which have been proposed to give the 
Congress statutory power to act on these 
problems will only lead us back to where 
we started. ; 

The resolution of these problems are 
much too critical to leave for future 
statutory action, and, like the problem 
of presidential succession, be the subject 
of political decision. 

I believe that we should pass Senate 
Joint Resolution 1 npw, because it is 
statesmanlike and the very best possible 
solution to critical problems and will 
specifically deal with the problem as we 
wish it to be dealt with. 

Mr. SALTONSTALL. The Senator 
would deal with the problem by a con- 
stitutional amendment rather than by 
statute. 

Mr. FONG. The Senator is correct. 
That is the consensus of all the experts. 

Mr. BAYH. Mr. President— — 

The PRESIDING ' OFFICER /Mr, 
Harris in the chair) . The Senator from 
Indiana. 

Mr. BAYH. Mr. President, I compli- 
ment the Senator from Hawaii [Mr. 
Fong] on his well-defined statement, In 
which he covered all the principal points, 
and in which he stressed the need for the 
Senate to join behind the consensus of 
the experts, feeling that we have the best 
proposal before the Senate now, and that 
if we spend more time searching for that 
which is perfect it will become a search 
for the impossible. We are solving the 
two key problems which haye confronted 
us — namely, vice-presidential vacancies 
and the disability of a President; and if 
we solve these two, problems, we can solve 
the other problems at a later date. 

I compliment the Senator and thank 
him for the cooperation he has given the 
subcommittee, as well as for the personal 
sacrifice he made to be in the Chamber 
this afternoon to participate in this 
debate. 

Mr. FONG. I thank the Senator from 
Indiana. He has been working hard on 
this measure. It is through his dedica- 
tion that the joint resolution ig now be- 
fore the Senate. This has not been an 
easy resolution to arrive at. The Senator 
from Indiana and the other members of 
the committee have worked very hard on 
it. They have given it deep thought. We 
have listenecT to the experts on the sub- 
ject, and this is the best possible solu- 
tion, that we can suggegt. I believe that 
-it is a completely workable and practical 
solution to the two key problems. 

Mr. SCOTT. Mr. President, will the 
Senator from Hawaii yield? 
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Mr. FONG. I yield. 

Mr. SCOTT. Mr, President, I rise in 
support of Senate Joint Resolution 1, 
but first, I commend the distinguished 
Senator from Hawaii for the fine pre- 
sentation he has made, and for the 
scholarship which is evident in his ex- 
position. 

Let me say, for my part, that I shall 
support the proposed Dirksen substitute 
for Senate Joint Resolution ,1 because I 
believe it to be simpler, wiser, and more 
farsighted on a long-range basis to 
leave to Congress the discretion to 
prescribe, by statute, procedures for the 
transfer of the President’s powers and 
duties in the case of presidential in- 
ability. 

It occurs to me that one illustration as 
to why Senate Joint 1 should leave this 
discretion to Congress ts that there is no 
provision in Senate Joint Resolution 1, 
as reported to the Senate, that deals with 
the inability of a Vice President to per- 
form his duties. If a Vice President dies 
or resigns, there is a provision for filling 
the vacancy. Let us suppose, however, 
that the Vice President suffers from an 
inability. It would be rather awkward, 
it seems to me, to overburden the Con- 
stitution with procedural details, better 
and more flexibility prescribed by statute, 
in an effort to foresee and imagine every 
possible eventuality and to meet every 
conceivable contingency. 

Yet, with the increased importance of 
the office of Vice President, the con- 
tingency of the Vice President's in- 
ability becomes a significant considera- 
tion and Congress could take care of it 
by law, as it would be permitted to do 
under the broader language of the Dirk- 
sen amendment. 

I am an original cosponsor of Senate 
Joint Resolution 1, but subsequent study 
of the Judiciary Committee’s hearings 
and report, particularly the views ex- 
pressed therein by my distinguished 
minority leader, has persuaded me to 
accept the Dirksen amendment. 

However. If the Dirksen amendment 
should not be adopted, I revert, then, to 
my desire to see a workable proposal 
adopted, one which will be at least as 
wisely considered and prepared as Senate 
Joint Resolution 1, sponsored by the dis- 
tinguished Senator from Indiana [Mr. 
Bayh]. I would, then, as a cosponsor, 
support Senate Joint Resolution 1. 

Mr. President, the tragedy which this 
Nation witnessed only 15 months ago 
brought most forcefully to our attention 
once . again the striking absence in the 
Constitution of appropriate provision 
for continuity of presidential leader- 
ship. In this era of recurring crises at 
home and abroad, it is imperative that 
at no time should there be any doubt 
in anyone’s mind as to who is exercis- 
ing the powers and duties of the Presi- 
dency. That is the central issue we are 
dealing with today in Senate Joint 
Resolution 1. . 

This measure, of which I am honored 
to be a cosponsor, provides a workable 
means of assuring continuity of presi- 
dential leadership. It recognizes the 
very distinct nature of the two exigen- 
cies — death and inability — under which 


the Nation may lose the leadership of 
its President, and it provides suitable 
solutions for each of these peculiarly 
different situations. 

The uncertainty concerning the legiti- 
macy of our traditional method of pro- 
viding for presidential succession, which 
is prompted by the existing vague con- 
stitutional language, would be removed. 
The addition of language providing for 
the filling of vacancies In the office of 
the Vice President, which occur upon 
the death, resignation, or removal of the 
President, would assure the Nation that 
it will always have a Vice President 
ready and able to assume the office of 
President or exercise the powers and 
duties of that office should the occasion 
arise. 

Provision of continuity of presidential 
leadership is an urgent need that must 
be met now. There is widespread sup- 
port for Senate Joint Resolution 1, and 
the climate for early ratification of this 
measure by the States seems to be 
favorable. Let us therefore promptly 
approve it. 

Before closing, Mr. President, let me 
heartily commend the junior Senator 
from Indiana for his thorough study and 
diligent efforts in drafting Senate Joint 
Resolution 1, and for bringing it to the 
floor of the Senate. And I thank the 
Senator from Hawaii for giving me this 
opportunity to express my views. 

Mr. FONG. I thank the Senator for 
his compliments. In answer to his ques- 
tions, let me say that the Dirksen amend- 
ment would leave us almost in the same 
position as that from which we started. 
Many questions will still remain unan- 
swered, If something should happen to 
the Vice President, we would not have 
the answer to that problem. It does not 
militate against Senate Joint Resolution 
1. At present, no one succeeds to the 
position of Vice President if a Vice Presi- 
dent succeeds to the office of President. 
I believe that if we take one step at a 
time, we shall accomplish what we are 
trying to accomplish. I believe that the 
present resolution is workable and 
practical. 


THE CONSTITUTIONAL RIGHTS OF 
ALL AMERICANS 

Mr. EASTLAND. Mr. President, in 
1954, soon after the decision in Brown 
against Topeka, I made the statement 
that it was impossible to fulfill the im- 
plications of Brown against Topeka with- 
out destroying the constitutional rights 
of all other American citizens and all 
other rights embodied in the Constitu- 
tion and guaranteed to the people. 

Acting under the contemporary and 
current insanity in the country relating 
to so-called civil rights, various bureaus 
are issuing edicts and decrees without 
any justification in law which deprive 
the American people of their basic rights. 

The Department of Defense under Sec- 
retary McNamara, together with certain 
underlings, has probably been the most 
zealous of these department heads in 
issuing decrees irrespective of the rights 
of the American citizens. I wish to read 
to the Senate a letter which I have just 
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received from Hon. Perry S. Ransom, Jr., 
of Ocean Springs, Miss., to show to the 
Senate how far these Government bu- 
reaus have gone in surrendering basic 
rights to the current insanity of the 
country: 

Perry S. Ransom, Jr., 
Consulting Engineer, 

Ocean Springs, Miss., February 16, 1965. 
Senator James O. Eastland, 

V.S. Senate, 

Washington, D.C. 

Dear Sir: Realizing full well the large vol- 
ume of mall that you receive' daily from the 
people you represent and the futility of In- 
dividual correspondence, I nevertheless feel 
compelled to write. Under our system of 
democratic government we claim the right 
of the Individual citizen to protest when we 
feel the Federal Government exceeds the lim- 
itations set forth by our Constitution. 

For my explicit protest the following facts 
are herewith submitted: 

The. Jackson County Baptist Association 
la currently conducting In numerous Baptist 
Churches a school of missions, whereby mis- 
sionaries come to our churches and relate 
tp us the work that Is being done for the 
Lord on local and foreign fields. Through 
this mission emphasis our Christian people 
are made aware of Just what our denomina- 
tion is doing to fulfill our Lord's great com- 
mission to "go and teach unto all nations.” 
One of our scheduled missionary speakers 
was to be a Sergeant Fuller (first name, serial 
number, and specific assignment unknown 
to me) , who is currently stationed at Keesler 
AFB in Biloxi, Miss. Our association has 
now been Informed that said Sergeant Fuller 
has received orders from his superiors in the 
Air Force that he is not tq speak in our 
church as -the audience is segregated. How 
can the first amendment which guarantees 
the complete separation of church and state 
be ignored by the military in prohibiting 
this man from exercising his religious be- 
liefs by speaking to a local Baptist Church 
group because there are no Negroes Iri the 
audience. To the best of my knowledge the 
Baptist Negroes of Ocean Springs are com- 
pletely satisfied and happy in their- own 
church and have no desire to attend our 
church. Can It be that the Government will 
attempt to compel the Negroes to integrate 
our churches, or can not the Great Society 
leave a soul’s salvation to the individual and 
to the Lord? 

To reiterate, I, as an individual citizen 
strongly protest the actions of the military 
at Keesler AFB to prevent any American 
citizen from exercising his religious beliefs 
Just because he happens to be in the Air 
Force. 

. Any actions that you may be able to make 
to rectify this situation are endorsed and 
encouraged. 

Yours very truly. 

Perry S. Ransom, Jr., 

One American Citizen. 

In other words, a sergeant in the U.S. 
Air Force, who happens to be a religious 
person, was invited to address on a 
religious subject other Americans who 
belonged to his religious sect. Because 
the meeting of this sect was not inte- 
grated, Sergeant Fuller of the U.S. Air 
Force was deprived of his right of free 
speech. The religious association was 
deprived of their religious liberty. Free- 
dom of assembly was likewise violated. 

Mr. President, I bring this to the at- 
tention of the Congress in order that the 
Congress may know just how far the 
insanity of the country has progressed 
and the insanity of the bureaus which 
are administering the laws under the 
Constitution of the United States, 
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Mr, President, this brings me to ask the 
Secretary of Defense one question: If 
Sergeant Fuller can be prohibited from 
attending a Baptist church in Ocean 
Sprirgs, Miss., to make a few remarks, 
then can the Secretary of Defense pro- 
hibit Sergeant fuller from attending 
that Baptist churth in Ocean Springs? 

Ido not expect that Sergeant Fuller’s 
troubles or the troubles of the Baptist 
Church at Ocean Springs, Miss., will at- 
tract the wrath of either the National 
Council of Churches or the Civil Liberties 
Union, 'but I do think the country might 
be interested in the subject matter if 
they are apprised of it. 


PRESIDENTIAL AND VICE -PRESI- 
DENTIAL SUCCESSION — PRESI- 

DENTIAL DISABILITY 

The Senate resumed the consideration 
of the joint resolution (S.J. Res. 1) pro- 
posii\g an amendment to the Constitution 
of ti e United States relating to succes- 
sion to the Presidency and Vice -Presi- 
dency and to cases where the President 
is unable to discharge the powers and 
dutie s of his office. 

UNANIMOUS -CONSENT AGREEMENT 

Mr. MANSFIELD. Mr. President, I am 
about to propound a unanimous-consent 
request. 

I fvsk unanimous consent that 1 hour 
for debate be allowed on the Dirksen 
substitute, to be equally divided between 
the .sponsors of the substitute and the 
Senator in charge of the joint resolution 
on tie floor of the Senate, the Senator 
from Indiana [Mr. Bayh] ; that an hour 
for debate be allowed on each amend- 
ment, the time to be divided between the 
sponsors of the amendment and the Sen- 
ator from Indiana [Mr. Bayh] ; and that 
2 hoiirs for debate be allowed on the joint 
resolution, to be equally divided. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is 50 ordered. 

The unanimous-consent agreement, 
subsequently reduced to writing, is as 
follows: 

Unanimous-Consent Agreement 

Ordered, That the further consideration of 
the Joint resolution (S.J. Res. 1), proposing 
an amendment to the Constitution of the 
Unlfi id States relating to succession to the 
Presidency and Vice-Presidency and to cases 
were the President is unable to discharge the 
powers and duties of his office, debate on any 
amendment, motion, or appeal, except a mo- 
tion to lay on the table, shall be limited to 
1 hour, to be equally divided and controlled 
by tie mover of any such amendment or 
motion and the Senator from Indiana [Mr. 
Bay*:] : Provided , That In the event the Sen- 
ator from Indiana is in favor of any such 
amendment or motion, the time" in opposi- 
tion thereto shall be controlled by the mi- 
nority leader or some Senator designated by 
him. . 

Orilered further. That on the question of 
the f nal passage of the said Joint resolution, 
deba * shall be limited to 2 hours, to be 
equally divided and controlled, respectively, 
by the majority and minority leaders: Pro- 
vided, That the said leaders, Or either of 
there, may, from the time under their con- 
trol on the passage of the said joint resolu- 
tion, allot additional time to any Senator 
during the consideration of any amendment, 
motion, or appeal. 

CIA-RDP67B00446R0005001 700 


Mr. DIRKSEN. Mr. President, I yield 
5 minutes to the Senator from Kansas. 

Mr. CARLSON. Mr. President, in my 
opinion, one of the most important pieces 
of legislation to be considered by this 
session of Congress i;s the pending joint 
resolution regarding presidential succes- 
sion and presidential disability. 

I commend the distinguished Senator 
from Indiana [Mr. Bayh] and the mem- 
bers of the subcommittee of the Judi- 
ciary Committee and the .Judiciary Com- 
mittee for having devoted so much time 
to the hearings and the preparation of 
the joint resolution. 

For the best part of two centuries, the 
Congress of the United States has not 
dealt effectively with the dual problems 
of vice-presidential vacancies and pres- 
idential disabilities. Sixteen times, over 
a period in excess of 37 years, this Nation 
has been without a Vice President. Pres- 
ident Garfield lay for 80 days unable to 
perform the powers and duties of his 
office — President Wilson was disabled for 
16 months — President Eisenhower had 
three serious disabilities. Fortunately, 
the country was not confronted by an 
international crisis during any of these 
periods. We must riot take for granted 
that history will continue to treat us so 
kindly. 

Over the years, Congress has studied 
these dual problems at great length. The 
main reasons for the: lack: of solution are 
the inability to arrive at a consensus and 
the unwillingness of individual Members 
of Congress to amend their own per- 
sonal views in order to arrive at a work- 
able plan wliich could receive two-thirds 
vote in each House of Congress. A great 
deal of effort has gone into the consen- 
sus embodied in Senate Joint Resolution 
1 — the American Bar dissociation, the 
Committee on Economic Development, 
legal scholars, constitutional lawyers and 
members of the executive and legislative 
branches of the Government have worked 
together to develop a workable solution. 

The main problem confronting Con- 
gress is writing a constitutional provi- 
sion which would assure no break in the 
exercise of the presidential power. More 
than that, no doubt should be permitted 
to arise as to who holds the office. 

In addition to these two requirements, 
the procedure for transferring of power 
should be fast, efficient, and easily under- 
stood. 

The Senate Judiciary Committee has 
spent days taking testimony of able and 
qualified Individuals, discussing every 
phase of this subject. 

From the beginning of our Nation, we 
have been without a Vice President in 
excess of 20 percent of the time. 

The preponderance of testimony has 
declared that these problems must be 
solved by constitutional amendment. 
They are of sufficient importance to our 
country to be embedded in the bedrock 
law of the land — the Constitution. Some 
of those supporting this contention have 
been President Lyndon Johnson, Vice 
President Hubert Humphrey, former 
President Dwight Eisenhower, Attorney 
General Nicholas Katzenbach, former 
Attorney General Herbert Brownell, for- 
mer Attorney General William Rogers, 
the American Bar Association’s House 
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Mr. ERVXN. I ask the Senatpr from 
Mississippi if one vital distinction be- 
tween a missile and a long-range bomber 
is not that when the missile Is once fired, 
it is go ne f orever. 

Mr. S TENNIS. The Senator is correct. 
Mr. ERVIN. A long-range bomber can 
carry a load of bombs and, if it is not 
shot down, it can come back and carry 
another load. 

Mr. STENNIS. The Senator is correct. 
It is ready for use again. It has that 
human brain in it, too. 

Mr. ERVIN. Mr. President, I ask the 
Senator if a normal missile would be 
equipped to carry a nuclear warhead. 

Mr, STENNIS. The Senator is correct. 
Mr. ERVIN. On the contrary, a long- 
range bomber can carry a load of con- 
ventional or nuclear bombs, depending 
upon which is advisable in the particular 
movement that is being made. 

Mr. STENNIS. The Senator is cor- 
rect. All it requires is changing the bomb 
racks. 

Mr. ERVIN. They are more flexible. 
Mr. STENNIS. The Senator is cor- 
\ rect. Their great virtue is their flexi- 
bility. 

Mr. ERVIN. Mr. President, I ask the 
Senator from Mississippi if most of the 
missiles are not stationary, and there- 
fore subject to hostile action. 

♦Mr. STENNIS. The Senator is cor- 
rect. They are sitting targets. The 
question is, How well can we protect 
them? We think we have them pro- 
tected as well as man can protect them. 
But there is a question of whether that is 
sufficient protection. 

Mr. ERVIN. Is it not true that long- 
range bombers could be placed in motion 
in the event of a hostile attack, and 
therefore they are far less vulnerable to 
attack than a missile? 

Mr. STENNIS. The Senator is cor- 
rect. 

Mr. ERVIN. I know that the Senator 
from Mississippi, because of his service 
on the Armed Services Committee, be- 
lieves, as I do, that we need an adequate 
number of both missiles and long-range 
bombers. 

Mr. STENNIS. That Is the mixed con- 
cept that we have been talking about. 
We_do not want to detract from our mis- 
siles. But there is always some uncer- 
tainty about being able to protect them. 
There is some uncertainty as to the ex- 
tent to which they are vulnerable. To 
abandon the concept of a new bomber is 
unthinkable to me. 

Mr. ERVIN. Does not' the Senator 
from Mississippi know, as a member of 
the Armed Services Committee, that vir- 
tually all the men who have devoted their 
lives to the military service and have 
spent their days and nights studying how 
this country should be defended, recom- 
mend that we should have a program for 
renewing our long-range bombers? 

Mr. STENNIS, The Senator is cor- 
rect. I quoted some of the chief ones a 
few moments ago. 

Mr. ERVIN. Does not the Senator 
from Mississippi agree that when we get 
down to the fact that we cannot foretell 
what precise weapons we shall need in 
• these two. areas or whether we need them 
both, it is the height of folly for the sake 
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of economy or anything else, not to be 
prepared with both missiles and long- 
range bombers? 

Mr. STENNIS. We cannot afford to 
do otherwise. 

Mr. ERVIN. There is no advantage 
in having Uncle Sam become the richest 
man in the graveyard by virtue of having 
saved some money that should have been 
spent for long-range bombers. 

Mr. STENNIS. The Senator has ex- 
pressed it very well, as usual. 

I shall review quite briefly the figures I 
cited a moment ago — $3 million is pro- 
vided in the 1966 budget for system 
studies, $24 million is provided for pro- 
pulsion, and $12 million for avionics. 
But those in the Ah Force who know tell 
me that they do not understand that 
this is in any way earmarked for a new 
bomber system or that such a system has 
been approved by the Secretary of De- 
fense. 

I hope that in our hearings, and in the 
process of considering the budget, we can 
get a promise to earmark an adequate 
amount for a new manned bomber sys- 
tem. Then we can put in such addi- 
tional amounts as we find necessary for 
other weapons and other airplanes. Cer- 
tainly, some of the technology applicable 
to an advanced manned bomber — such as 
propulsion and avionics— is also appli- 
cable to other aircraft. But we ought to 
make a start now on a bomber system. 

As I have said, I think this matter 
ought to be brought up early this year 
and discussed fully. I hope Mr. Mc- 
Namara will be able to assure us in the 
hearings that he will give a green light 
to a new bomber system and that ade- 
quate funds will be made available for 
this purpose if they are aftpippriated b: 
the Congress. 

j PRESIDENTIAL KSND V^E-PRESI- 
\ DENTIAL SUCCESSION — PRESI- 
V DENTIAL DISABILITY 

The Senate resumed the consideration 
of the joint resolution (S.J. Res. 1) pro- 
posing an amendment to the Constitu- 
tion of the United States relating to suc- 
cession to the Presidency and Vice-Presi- 
dency and to cases where the President 
is unable to discharge the powers and 
duties of his office. 

Mr, BAYH. Mr. President, I wish to 
yield to the distinguished Senator from 
Hawaii [Mr. Fong]. 

Mr. FONG. Mr. President, as a co- 
sponsor of Senate Joint Resolution 1 and 
as a member of the Judiciary Subcom- 
mittee on Constitutional Amendments, I 
should like to compliment and highly 
commend the distinguished Junior Sena- 
tor from Indiana for his dedication, hard 
work, diligence, and constant effort in 
drafting and guiding this critically im- 
portant legislation through the sub- 
committee and the Judiciary Committee. 

The Senator from Indiana has cer- 
tainly done yeoman service in this re- 
gard and has given the subject long, 
deep, and scholarly thought. He has 
listened with great patience to the ad- 
vice and counsel of the country’s out- 
standing political scientists and other 
leading experts in this matter. He has 
forged a proposal from these consider- 



able resources and has produced an out- 
standing document that is a practical 
and workable solution to the problems 
of presidential disability and vice-presi- 
dential vacancies. 

The joint resolution before us is 
therefore a product of considerable 
thought and effort and represents a con- 
sensus of many proposals. 

Two years ago, the tragic assassina- 
tion of President Kennedy pointed up 
once again the urgent need to resolve 
these two critical gaps in the U.S. Con- 
stitution. 

First, The Constitution does not say 
anything about what should be done 
when there is no Vice President, No 
one in America today doubts that the 
Vice President of the United States to- 
day carries very vital functions of our 
Government. 

He is the President’s personal repre- 
sentative and emissary; he is a member 
of the Cabinet; Chairman of the National 
Aeronautics and Space Council; member 
of the National Security Council; head 
of the President’s Committee on Equal 
Employment Opportunity; and he takes 
part in other top-level discussions which 
lead to national policymaking decisions. 

The modem trend toward the increas- 
ing importance of the Vice-Presidency 
began with President Franklin D. Roose- 
velt. President Eisenhower furthered 
this trend greatly in assigning Vice Pres- 
ident Nixon many duties of critical im- 
portance, and President Johnson has 
made it very clear that he intends to 
make it an even more important office. 

Ever since Vice President John Tyler 
took over the Presidency in 1841, when 
President William Henry Harrison died, 
this precedent has been confirmed on 
seven occasions. Vice Presidents Fill- 
more, Andrew Johnson, Arthur, Theo- 
dore Roosevelt, Coolidge, Truman, and 
Lyndon Johnson all became President 
in this manner. 

Besides his many duties, the Vice Pres- 
ident is the man who is only a heartbeat 
away from the world’s most powerful of- 
fice. 

Yet, on 16 different occasions In our 
history the Nation has been without a 
Vice President. 

The security of our Nation demands 
that the office of the Vice President 
should never be left vacant for long, such 
as it was between November 22, 1963, and 
January 20, 1965. 

Second. The Constitution does not say 
anything about what should be done 
when the President becomes disabled, 
how and who determines his disability, 
when the disability starts, when it ends, 
who determines his fitness to resume his 
office, and who should take over during 
the period of disability. 

In short, there is no orderly constitu- 
tional procedure to decide how the awe- 
some and urgent responsibility of the 
Presidency should be carried on. 

Third. The Constitution also Is un- 
clear as to whether the Vice President 
would become President, or whether he 
becomes only the Acting President, if the 
President is unable to carry out the duties 
of his office. 

These are very closely related prob- 
lems, since they involve the devolution 
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and orderly transition of power in times 
of crisis. 

Mr. President, as a member of the Sub- 
committee on Constitutional Amend- 
ments, I have studied very carefully all 
the various proposals submitted by other 
Senators during the 88th Congress and 
in this current session of the 89th Con- 
gress. I have considered the testimony 
submitted to the subcommittee in pre- 
vious hearings, including those of the 
distinguished experts who have testified. 

I have read the data collected and have 
read the research done by the subcom- 
mittee’s staff. 

I believe that any measure to resolve 
these very complex and perplexing prob- 
lems must satisfy at least four require- 
ments: ' . , , , 

First. It must have the highest and 
most authoritative legal sanction. It 
must be embodied in an amendment to 
the Constitution. 

Second. It must assure prompt action 
when required to meet a national crisis. 

Third. It must conform to the consti- 
tutional principle of separation of powers. 

Fourth. It must provide safeguards 
against usurpation of power. 

I believe Senate Joint Resolution 1 best 
meets each of these requirements. 

Senate Joint Resolution 1 deals with 
each of the problems of vice-presidential 
vacancy and presidential inability by 
constitutional amendment rather than 
by statute. 

Mr. President, on this legal contro- 
versy, well-known legal authorities have 
argued persuasively on both sides of this 
question. At issue is the interpretation 
of the "necessary and proper” authority 
of article I, section 8, clause 18— Does 
Congress have the power to legislate with 
respect to the question of vacancy and 
inability? 

Recently there appears to have been a 
strong shift of opinion favorfng a con- 
stitutional amendment over the statutory 
approach. Two past Attorneys Gen- 
eral — Herbert Brownell and William 
Rogers — and the present Attorney Gen- 
eral Nicholas Katzenbach, the American 
Bar Association and many other State 
and local bar associations say a constitu- 
tional amendment is necessary. 

The most persuasive argument for an 
amendment is that so many legal ques- 
tions have been raised about the author- 
ity of Congress to act on these subjects, 
that any statute on these subjects would 
be open to criticism and challenge at the 
most critical time — when a President 
dies in office; when a President had be- 
come disabled; and when a President 
sought to recover his office. 

We must not gamble with the con- 
stitutional legitimacy of our Nation’s 
executive branch. When a President or 
Vice President of the United States as- 
sumes his office, the entire Nation and 
the world must know without doubt that 
he does so as a matter of right. Only a 
constitutional amendment can supply 
this necessary legitimacy. 

With respect to the problem of vice- 
presidential vacancies, Senate Joint Res- 
olution 1 provides for the selection of a 
new Vice President when the former 
Vice President succeeds to the Presiden- 
cy within 30 days of his accession to of- 
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fl.ee; the selection is to be made by the 
Preside at, upon confirmation by a ma- 
jority vote of both Houses of Congress. 

I believe this is sound. 

The 'dee-presidential office, under our 
system of government, is tied very closely 
with tile Presidency. The extent to 
which 1 he President takes the Vice Presi- 
dent into his confidence or shares with 
him the deliberations leading to execu- 
tive decisions is largely determined by 
the President. 

Another important reason for allowing 
the President to nominate a Vice Presi- 
dent is that the close relationship be- 
tween the President and Vice President 
will pemit the person next in line to be- 
come familiar with the problems he will 
face should he be called on to assume 
the Presidency. 

Mr. 8ALTONSTALL. Mr. President, 
will th? Senator yield? 

Mr.: TONG. I yield. 

Mr. SALTONSTALL. Is it not also 
true that a Presidential nomination of 
a Vice President to succeed him should 
presumably be of one of the same party 
as the President? 

Mr. PONG. Yes. The President must 
work closely with the Vice President. He 
is a very close confidant of the President. 
r rhe Vice President would succeed the 
President, and he should be of the same 
political party. 

Mr. SALTONSTALL. And, therefore, 
the R esident should nominate him? 

Mr. FONG. And, therefore, the Presi- 
dent should nominate him, and the Con- 
gress should have the right to confirm 
his nomination by a majority vote. Sen- 
ate Jcint Resolution 1 provides precisely 
these points. 

The bill proposes what I believe to be 
a practical solution to a practical prob- 
lem. 

With respect to the problem of presi- 
dents! disability, Senate Joint Resolu- 
tion 1 makes clear that when the Presi- 
dent s disabled, the Vice President be- 
comej Acting President for the period of 
disabi lity. It provides that the President 
may himself declare his inability and 
that if he does not, the declaration may 
be mede by the Vice President with writ- 
ten concurrence of a majority of the 
Cabinet. 

The determination of presidential in- 
ability by the Cabinet— along with the 
Vice President — is sound. It is reason- 
able to assume that persons the President 
selects as Cabinet officers are the Presi- 
dent’ 5 most devoted and loyal supporters 
who would naturally wish his continu- 
ance as President, 

Th 2 Vice President and the Cabinet 
are a close-working unit, having a daily 
relationship with the President. They 
are in the past position to assess the 
President’s capacity to perform his du- 
ties £nd functions. 

In addition, a majority of the Cabinet 
usually arc members of the President’s 
polit: cal party. They would be the last to 
declare his inability to carry out the 
duties of his office if he were able to 
do so. 

Se:iate Joint Resolution 1 provides that 
the ]?resident may declare his own fit- 
ness to resume his powers and duties, but 
if his ability is questioned, the Cabinet 


by majority vote and the Congress by a 
two -thirds vote of both Houses resolve 


the dispute. 

These provisions of Senate Joint Reso- 
lution 1 not only achieve the goals I out- 
lined earlier, but they are also in con- 
sonance with the most valued principles 
established by our Founding Fathers in 
the Constitution. 

They observe the principle of the sepa- 
ration of powers in our Government. 
They effectively maintain the delicate 
balance of powers among the three 
branches of our Government. Most im- 
portant of all, they insure that our Na- 
tion’s sovereignty is preserved in the 
hands of the people through then- 
elected representatives in the National 
Legislature. 

Several amendments to Senate Joint 
Resolution 1 have been proposed which 
in substance place back into the hands 
of the Congress many of the problems 
we have been discussing. 

It is my considered judgment that 
these amendments will serve only to 
leave these critical questions unan- 
swered— and we would not have accom- 
plished what we intended to accomplish 
under Senate Joint Resolution 1. 

I believe that these amendments 
should be voted down. 

Mr. President, this is the first time 
since 1956, when a full -scale congression- 
al study of the problems was conducted, 
that wide agreement has been reached 
on these vastly complex constitutional 
problems. 

Last September, a measure similar to 
Senate Joint Resolution 1 was passed by 
the Senate by the overwhelming vote of 
65 to 0. It was sent to the House, but 
Congress adjourned before any further 
action could be taken. 

Last January, at the call of the Ameri- 
can Bar Association, a dozen of the Na- 
tion’s leading legal authorities meeting 
in Washington came up with a consen- 
sus, which is essentially embodied in the 
provisions cf Senate Joint Resolution 1. 
This consensus was subsequently en- 
dorsed by the ABA house of delegates. 

I understand that Senate Joint Resolu- 
tion 1 is being cosponsored by a byparti- 
san group of 77 Senators. 

I am most delighted and pleased to co- 
sponsor this proposal with the very dis- 
tinguished and able junior Senator from 
Indiana [Senator BayhI. As one who 
has worked closely with him on this joint 
resolution, I know that he has worked 
hard to draft and guide it through the 
Subcommittee on Constitutional Amend- 
ments and the full Judiciary . Committee. 

Mr. President, I highly commend Sen- 
ate Joint Resolution 1 to the Senate as a 
meritorious measure that should be en- 
acted promptly into law. 

Mr. SALTONSTALL. Mr. President, 
will the Senator from Hawaii yield? 

The PRESIDING OFFICER (Mr. 
Montoya in the chair) . Does the Sen- 
ator from Hawaii yield to the Senator 
from Massachusetts? 

Mr. FONG. I am glad to yield to the 
Senator from Massachusetts. 

Mr. SALTONSTALL. What the Sen- 
ator has said in substance is that Con- 
gress should act now on this subject, that 
it should act by constitutional amend- 
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ment, and that the constitutional 
amendment should be specific in its 
terms rather than general, In order to 
leave future actions to future Congresses 
to supplement it. 

Mr. FONG) The Senator is correct. 
We have been working on these problems 
for a long time, but have not been able 
to come up with a substantively sound 
proposal. Now, we have"* such a proposal 
in Senate Joint Resolution 1, which is 
specific in its terms, in order to leave no 
doubt as to the devolution and orderly 
transition of power, and the constitu- 
tional legitimacy of our Government. I 
believe that the various amendments 
which have been proposed to give the 
Congress statutory power to act on these 
problems will only lead us back to where 
we started. 

The resolution of these problems are 
much too critical to leave for future 
statutory action, and, like the problem 
of presidential succession', be the subject 
of political decision. 

I believe that we should pass Senate 
Joint Resolution 1 now, because it is 
statesmanlike and the very best possible 
solution to, critical problems and will 
specifically deal with the problem as we 
wish it to be dealt with. 

Mr. SALTONSTALL. The Senator 
would deal with the problem by a con- 
stitutional amendment rather than by 
statute. 

Mr. FONG- The Senator is correct. 
That is the consensus of all the experts. 

Mr. BAYH. Mr. President 

The PRESIDING ‘OFFICER (Mr. 
Harris in the chair) . . toie Senator from 
Indiana. ' 

Mr. BAYH. Mr. President, I compli- 
ment the Senator from Hawaii [Mr. 
Fong] on his well-defined statement, in 
which he covered all the principal points, 
and In which he stressed the need for the 
Senate to. join behind the consensus of 
the experts, feeling that we have the best 
proposal before the Senate now, and that 
if we spend more time searching for that 
Which is perfect it will become a search 
for the impossible. We are solving the 
two key problems which have confronted 
Us — namely, vice-presidential vacancies 
and the disability of a President; and if 
we solve these two problems, we can solve 
the other problems at a later date. 

I compliment the Senator and thank 
• him for the cooperation he has given the 
subcommittee, as well as for the personal 
sacrifice he made to be in the Chamber 
this afternoon to participate in this 
debate. 

Mr. FONG. I thank the Senator from 
Indiana. He has been working hard on 
this measure. It is through his dedica- 
tion that the joint resolution is now be- 
fore the Senate. This has not been an 
easy resolution to arrive at. The Senator 
from Indiana and the other members of 
the committee have worked very hard on 
It. They have given it deep thought. We 
have listened to the experts on the sub- 
ject, and this is the best possible solu- 
tion that we can suggest. I believe that 
It is a completely workable and practical 
solution to the' two key problems. 

Mr. SCC^TT. Mr. President, will the 
Senator from Hawaii yield? 


Mr. FONG. I yield. 

Mr. SCOTT. Mr. President, I rise in 
support of Senate Joint Resolution 1, 
but first, I commend the distinguished 
Senator. from Hawaii for the fine pre- 
sentation he has made, and for the 
scholarship which is evident in his ex- 
position. 

Let me say, for my part, that I shall 
support the proposed Dirksen substitute 
for Senate Joint Resolution 1 because I 
believe it to be simpler, wiser, and more 
farsighted on a long-range basis to 
leave to Congress the discretion to 
prescribe, by statute, procedures for the 
transfer of the President’s powers and 
duties in the case of presidential in- 
ability. 

It occurs to me that one illustration as 
to why Senate Joint 1 should leave this 
discretion to Congress Is that there is no 
provision in Senate Joint Resolution 1, 
as reported to the Senate, that deals with 
the inability of a Vice President to per- 
form his duties. If a Vice President dies 
or resigns, there is a provision for filling 
the vacancy. Let us suppose, however, 
that the Vice President suffers from an 
Inability. It would Joe rather awkward, 
it seems to me, to overburden the Con- 
stitution with procedural details, better 
and more flexibility prescribed by statute. 
In an effort to foresee and imagine every 
possible eventuality and to meet every 
conceivable contingency. 

Yet, with the Increased importance of 
the office of Vice President, the con- 
tingency of the Vice President’s in- 
ability becomes a significant considera- 
tion and Congress could take care of it 
by law, as it would be permitted to do 
under the broader language of the Dirk- 
sen amendment. 

I am an original cosponsor of Senate 
Joint Resolution 1, but subsequent study 
of the Judiciary Committee’s hearings 
and report, particularly the views ex- 
pressed therein by my distinguished 
minority leader, has persuaded me to 
accept the Dirksen amendment. 

However, If the Dirksen amendment 
should not be adopted, I revert, then, to 
my desfre to see a workable proposal 
adopted, one which will be at least as 
wisely considered and prepared as Senate 
Joint Resolution 1, sponsored by the dis- 
tinguished Senator from Indiana [Mr. 
'BayhI. I would, then, as a cosponsor, 
support Senate Joint Resolution 1. 

Mr. President, the tragedy which this 
Nation witnessed only 15 months ago 
brought most forcefully to our attention 
once again the striking absence in the 
Constitution of appropriate provision 
for continuity of presidential leader- 
ship. In this era of recurring crises at 
home and abroad, it is imperative that 
at no time should there be any doubt 
in anyone's mind as to who is exercis- 
ing the powers and duties of the Presi- 
dency. That is the central issue we are 
dealing with today in Senate Joint 
Resolution 1. 

This measure, of which I am honored 
to be a cosponsor, provides a workable 
means of assuring continuity of presi- 
dential leadership. It recognizes the 
very distinct nature of the two exigen- 
cies— death and inability— under which 


the Nation may lose the leadership of 
its President, and it provides suitable 
solutions for each of these peculiarly 
different situations. 

The uncertainty concerning the legiti- 
macy of our traditional method of pro- 
viding for presidential succession, which 
is prompted by the existing vague con- 
stitutional language, would be removed. 
The addition of language providing for 
the filling of vacancies in the office of 
the Vice President, which occur upon 
the death, resignation, or removal of the 
President, would assure the Nation that 
it will always have a Vice President 
ready and able to assume the office of 
President or exercise the powers and 
duties of that office should the occasion 
arise. 

Provision of continuity of presidential 
leadership is an urgent need that must 
be met now. There is widespread sup- 
port for Senate Joint Resolution 1, and 
the climate for early ratification of this 
measure by the States seems to be 
favorable. Let us therefore promptly 
approve it. 

Before closing, Mr. President, let me 
heartily commend the junior Senator 
from Indiana for his thorough study and 
diligent efforts in drafting Senate Joint 
Resolution 1, and for bringing it to the 
floor of the Senate. And I thank the 
Senator from Hawaii for giving me this 
opportunity to express my views. 

Mr. FONG. I thank the Senator for 
his compliments. In answer to his ques- 
tions, let me say that the Dirksen amend- 
ment would leave us almost in the same 
position as that from which we started. 
Many questions will still remain unan- 
swered. If something should happen to 
the Vice President, we would not have 
the answer to that problem. It does not 
militate against Senate Joint Resolution 
1. At present, no one succeeds to the 
position of Vice President if a Vice Presi- 
dent succeeds to the office of President. 
I believe that if we take one step at a 
time, we shall accomplish what we are 
trying to accomplish. I believe that the 
present resolution is workable and 
practical. 


THE CONSTITUTIONAL RIGHTS OF 
ALL AMERICANS 

Mr. EASTLAND. Mr. President, in 
1954, soon after the decision in Brown 
against Topeka, I made the statement 
that it was impossible to fulfill the im- 
plications of Brown against Topeka with- 
out destroying the constitutional rights 
of all other American citizens and all 
other rights embodied in the Constitu- 
tion and guaranteed to the people. 

Acting under the contemporary and 
current insanity in the country relating 
to so-called civil rights, various bureaus 
are issuing edicts and decrees without 
any justification in law which deprive 
the American people of their basic rights. 

The Department of Defense under Sec- 
retary McNamara, together with certain 
underlings, has probably been the most 
zealous of these department heads in 
issuing decrees irrespective of the rights 
of the American citizens. I wish to read 
to the Senate a letter which I have just 
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received from Hon. Perry S. Ransom, Jr., 
of Ocean Springs, Miss., to show to the 
Senate how far these Government bu- 
reaus have gone in surrendering basic 
rights to the current insanity of the 
country: 

Perry S. Ransom, Jr., 
Consulting Engineer, 

Ocean Springs, Miss., February 16, 1965. 
Senator James, Q. Eastland, 

U.S, Senate, 

Washington, D.C. 

Dear Sir: Realizing full well the large vol- 
ume of. mail that you receive dally from the 
people you represent and the futility of in- 
dividual correspondence, I nevertheless feel 
compelled to write. Under our system of 
.democratic government we claim, the right 
of the individual citizen to protest when we 
feel the Federal Government exceeds the lim- 
itations set forth by our Constitution. 

For my explicit protest the following facts 
are herewith submitted: 

The Jackson County Baptist Association 
is currently conducting in numerous Baptist 
Churches a school of missions, whereby mis- 
sionaries come to our churches and relate 
, to US the work that is being done for the 
Lord ou local and foreign fields. Through 
ttys mission emphasis our Christian people 
are made aware of Just what our denomina- 
tion is doing, to fulfill our Lord’s great com- 
mission to "go and teach unto all nations.” 
One of our scheduled missionary speakers 
was to be a Sergeant Fuller (first name, serial 
number, and specific assignment unknown 
to me), who is currently stationed at Keesler 
AFB in Biloxi, Miss. Our association has 
now been informed that said Sergeant Fuller 
has received orders from his superiors in the 
Air Force that he is not to speak in our 
church as the audience is segregated. How 
can the first amendment which guarantees 
the complete separation of chqrch and state 
be Ignored by the military in prohibiting 
this man from exercising his religious be- 
liefs by speaking to a local Baptist Church 
group because there are no Negroes in the 
audience. To the best of my knowledge the 
Baptist Negroes of Ocean Springs are com- 
pletely satisfied and happy in their own 
church and have no desire to attend our 
church. Can it be that the Government will 
attempt to compel the Negroes to integrate 
Our churches, or can not the Great Society 
leave a soul’s salvation to the individual and 
to the Lord? 

To reiterate, I, as an individual citizen 
strongly protest the actions of the military 
at Keesler AFB to prevent any American 
citizen from exercising his religious beliefs 
Just because he happens to be in the Air 
Force. 

Any actions that you may be able to make 
to rectify this situation are endorsed and 
encouraged. 

Yours very truly, 

Perry S. Ransom, Jr., 

One American Citizen. 

In other words, a sergeant in the U.S. 
Air Force, who happens to be a religious 
person, was invited to address on a 
religious subject other Americans who 
belonged to his religious sect. Because 
the meeting of this sect was not inte- 
grated, Sergeant Fuller of the U.S. Air 
Force was deprived of his right of free 
speech. The religious association was 
deprived of their religious liberty. Free- 
dom of assembly was likewise violated. 

Mr. President, I bring this to the at- 
tention of the Congress in order that the 
Congress may know just how far the 
insanity of the country has progressed 
and the insanity of the bureaus which 
are administering the laws "under the 
Constitution of the United States 
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Mi . President, this brings me to ask the 
Secretary of Defense one question: If 
Sergeant Fuller can be prohibited from 
attending a Baptist church in Ocean 
Sprir^s, Miss,, to make a few remarks, 
then can the Secretary of Defense pro- 
hibit Sergeant Fuller from attending 
that Baptist church in Ocean Springs? 

I do not expect that Sergeant Fuller’s 
troubles or the troubles of the Baptist 
Chur:h at Ocean Springs, Miss., will at- 
tract the wrath of either the National 
Council of Churches or the Civil Liberties 
Union, but I do think the cqjjntry 


be interested in 
they ire apprised 



(PRES IDENTIAL J AND VICE-PRESI- 
l DENTIAL SUCCESSION— PRESI- 
| DE^TIAL DISABILITY 

Thu Senate resumed the consideration 
of the joint resolution (S.J. Res. 1) pro- 
posing an amendment to the Constitution 
of the United States relating to succes- 
sion i o the Presidency and Vice-Presi- 
dency and to cases .where the President 
is unable to discharge the powers and 
duties of his office. 

UNANIMOUS-CONSENT agreement 

Mr. MANSFIELD. Mr. President, I am 
about to propound a unanimous-consent 
request. 

I ask unanimous consent that 1 hour 
for debate be allowed on the Dirksen 
substitute, to be equally divided between 
the sponsors of the substitute and the 
Senator in charge of the joint resolution 
on the floor of the Senate, the Senator 
from Indiana [Mr. Bayh] ; that an hour 
for debate be allowed on each amend- 
ment, the time to be divided between the 
sponsers of the amendment and the Sen- 
ator from Indiana [Mr. Bayh] ; and that 
2 hours for debate be allowed on the joint 
resoluiion, to be equally divided. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

The unanimous-consent agreement, 
subsequently reduced to writing, is as 
follow;: 

Unanimous-Consent Agreement 
Ordered, That the further consideration of 
the joint resolution (S.J. Res. 1), proposing 
an amendment to the Constitution of the 
United States relating to succession to the 
Presidency and Vice-Presidency and to cases 
were thj President is unable to discharge the 
powers md duties of his office, debate on any 
amende lent, motion, or appeal, except a mo- 
tion to lay on the table, shall be limited to 
1 hour, to be equally divided and controlled 
by the mover of any such amendment or 
motion and the Senator from Indiana [Mr 
Bayh] : Provided, That in the event the Sen- 
ator frem Indiana is In favor of any such 
amendment or motion, the time In opposi- 
tion thereto shall be Controlled by the mi- 
nority loader or some Senator designated by 
him. 

Ordered further. That on the question of 
the fina, passage of the said Joint resolution 
debate chall be limited to 2 hours, to be 
equally divided and controlled, respectively, 
by the majority and minority leaders: Pro- 
vided, That the said leaders, or either of 
them, iray, from the time under their con- 
trol on i,he passage of the said Joint resolu- 
tion, allot additional time to any Senator 
during the consideration of any amendment, 
motion, or appeal. 
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Mr. DIRKSEN. Mr. President, I yield 
5 minutes to the Senator from Kansas. 

Mr. CARLSON. Mr. President, in my 
opinion, one of the most important pieces 
of legislation to be considered by this 
session of Congress is the pending joint 
resolution regarding presidential succes- 
sion and presidential disability. 

I commend the distinguished Senator 
from Indiana [Mr. Bayh! and the mem- 
bers of the subcommittee of the Judi- 
ciary Committee and the Judiciary Com- 
mittee for having devoted so much time 
to the hearings and the preparation of 
joint resolution. 

'or the best part of two centuries, the 
Congress of the United States has not 
dealt effectively with the dual problems 
of vice-presidential vacancies and pres- 
idential disabilities. Sixteen times, over 
a period in exeess of 37 years, this Nation 
has been without a Vice President. Pres- 
ident Garfield lay for 80 days unable to 
perform the powers and duties of his 
office— President Wilson was disabled for 
16 months — President Eisenhower had 
three serious disabilities. Fortunately, 
the country was not confronted by an 
international crisis during: any of these 
periods. We must not take for granted 
that history will continue to treat us so 
kindly. 

Over the years, Congress has studied 
these dual problems at. greet length. The 
main reasons for the lack of solution are 
the inability to arrive at a consensus and 
the unwillingness of individual Members 
of Congress to amend their own per- 
sonal views In order to arrive at a work- 
able plan which- could receive two-thirds 
vote in each House of Congress. A great 
deal of effort has gone into the consen- 
sus embodied in Senate Joint Resolution 
1— the American Bar Association, the 
Committee on Economic Development, 
legal scholars, constitutional lawyers and 
members of tire executive and legislative 
branches of the Government have worked 
together to develop a workable solution. 

The main problem confronting Con- 
gress is writing a constitutional provi- 
sion which would assure no break in the 
exercise of the presidential power. More 
than that, no doubt should be permitted 
to arise as to who holds the office. 

In addition to these two requirements, 
the procedure for transferring of power 
should be fast, efficient,, and easily under- 
stood. 

The Senate Judiciary Committee has 
spent days taking testimony of able and 
qualified individuals, discussing every 
phase of this subject. 

From the beginning of our Nation, we 
have been without a Vice President in 
excess of 20 percent of the time. 

The preponderance of testimony has 
declared that these problems must be 
solved by constitutional amendment. 
They are of sufficient importance to our 
country to be embedded in the bedrock 
law of the land — the Constitution. Some 
of those supporting this contention have 
been President Lyndon Johnson, Vice 
President Hubert Humphrey, former 
President Dwight Eisenhower, Attorney 
General Nicholas Katzenbach, former 
Attorney General Herbert Brownell, for- 
mer Attorney General William Rogers, 
the American Bar Associai ion’s House 
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of Delegates by a unanimous vote, presi- 
dent pf the American Bar Association, 
Lewis PowelJ, and immediate past presi- 
dent of the American Bar Association, 
Walter Craig. 

Opinion is divided as to whether Con- 
gress has authority to deal with the prob- 
lem of disability. Any statute dealing 
with this problem would be subjected to 
constitutional challenge in the courts at 
a time of grave, national crisis when ac- 
tion and certainty, not inaction and 
doubt, were demanded by the national 
interest. 

Sections 3 and 4 of this joint resolu- 
tion deal with the very difficult problem 
of Presidential disability. 

Section 3 enables the President to de- 
clare hig own disability to perform the 
powers and duties of his office and the 
Vice President to assume these powers 
and duties as Acting President. This 
provides for the eventuality that the 
President may be undergoing a. serious 
operation or he himself feels seriously ill 
and feels that the best Interests of the 
country dictate that he voluntarily 
should turn over the powers and duties 
of the Presidency to the Vice President 
for the tenure of the President’s disabil- 
ity. 

Section 4 provides that, if the Presi- 
dent Is unable to declare his own dis- 
ability, the Vice president anc j the 
majority of the Cabinet may do so, and 
the Vice President would assume the 
powers and duties as Acting President 
for the tenure of the, President’s disabil- 
ity. Thus, the country would be pro- 
tected under such" circumstances as a 
Presidential heart attack, which finds 
the Nation’s Chief Executive under an 
oxygen tent when an effort is made to 
return missiles to Cuba. 

The Vice President has the constitu- 
tional responsibility to act and the Cabi- 
net, appointed by the President, serves 
as a sufficient protection against a pow- 
er-hungry Vice President. 

It Is impossible for Congress to fore- 
see every eventuality that could incapac- 
itate the President or his successors. 
Congress can, however, and I believe 
should, make every effort to remove the 
anxiety and apprehension that arises out 
of the uncertainties of the present law. 

Hr. BAY#. Mr. President, will the 
Senator yield? 

Mr. CARLSON. I yield. 

Mr. BAY# I. compliment the Senator 
from Kansas on hig statement, particu- 
larly the emphasis he placed on the fact 
that there has been much give and take, 
and that this is as close as we are likely 
to come to being able to nail down a final 
determination. The time for us to act 
has come. If we continue to postpone 
this issue, we shall get further and fur- 
ther away from the horrible sequence of 
events which awakened public interest 
In this subject and it will recede further 
and further into the past. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. CARLSON. Mr. President, I stated 
""M the beginning of my remarks that I 
felt the proposed legislation was one of 
the most important measures that would 
be considered by this session of the Con- 


gress. I sincerely hope that action can 
be taken on it at this session. 

Mr. DIRKSEN. Mr, President, I yield 
myself 15 minutes. 

The PRESIDING OFFICER, The 
Senator from Illinois is recognized for 15 
minutes. 

Mr, DIRKSEN. I am sensible of the 
urgency that is involved in connection 
with the proposal to amend the Consti- 
tution. Events in history such as what 
happened on the 22d of November 1963, 
the assassination of President Garfield, 
who signed only a single extradition pa- 
per while he lay in a virtual coma for 90 
days, and the difficulty that the country 
encountered at the time President Wood- 
row Wilson was stricken, have from time 
to time reenergized this issue. I am 
quite aware of the desire to have some- 
thing done and to have it done as quick- 
ly as possible. 

However, I am rather sensible of an 
old line in the Book of Exodus : 

Thou shalt not follow a multitude to do 
evil. 

The word “evil’' might mean “error,” 
arid it can be used in its broadest sense. 
I believe it has been pretty much of a 
rule in our constitutional history that we 
do not legislate in the Constitution. We 
try to keep the language simple. We try 
to keep it at a high level, and we offer 
some latitude for statutory implementa- 
tion thereafter, depending upon the 
events and circumstances that might 
arise. For that reason I have submitted 
a substitute, which is extremely short — 
in fact, a single paragraph — which I be- 
lieve would encompass the problem that 
confronts us, would meet virtually every 
exigency, and would leave in the hands 
of the Congress whatever legislation 
might be necessary. 

Before I go further, I commend the 
distinguished Senator from Indiana [Mr. 
Bayh]. No one has been quite so dili- 
gent in pursuing this subject. The same 
statement can be made concerning the 
staff. The Senator has worked hard. 
He is anxious to obtain action in this 
body; and he hopes to obtain action in 
the other body so that the constitutional 
proposal can then go to the country. 

The substitute which I have offered 
has been skeletonized so that there 
would be no ambiguities. There would 
be no holes of any kind. If there were, 
they could always be remedied by con- 
gressional enactment. The substitute 
provides merely that if the President is 
removed from office, if he dies, or for 
other reason leaves the office, the office 
of President shall devolve on the Vice 
President, 

That subject has been controversial 
ever since Chester A. Arthur came into 
office, and, for that matter, even at the 
time William Henry Harrison died in 
office and was succeeded by a President 
who at the time was not sure whether 
or not he should accept the office or only 
undertake the duties and the responsi- 
bilities. My substitute would make it 
pretty clear — and I believe it is true also 
of Senate Joint Resolution 1 — that in the 
case of removal, death or resignation, 
the office would devolve on the Vice Presi- 


dent. That is very simple, and the 
language would nail it down. 

But in the case of the inability of a 
President to discharge the powers and 
duties of the office, the powers and duties 
would devolve upon the Vice President. 
For example, the President might be 
alive. He might be incapacitated and 
unable to discharge his responsibilities 
as President. So the office would not 
devolve upon the Vice President, but 
merely the powers and duties. 

The Vice President would be desig- 
nated as Acting President, and no more. 
He would maintain that status until the 
inability had been removed. 

My amendment would further provide 
that — — 

The Congress may by law provide for other 
cases of removal, death, resignation, or in- 
ability, of either the President or Vice 
President — 

There might be a situation in which 
both the President and the Vice-Presi- 
dent would be disabled. There might be 
a situation in which the Vice President 
would be disabled, but the President 
would be in possession of his faculties 
and could carry on. In that event the 
Congress, under the proposed substitute, 
could enact a law to meet the situation 
which would arise under those circum- 
stances, and would also be able to declare 
what officer shall be President or Vice 
President, in the case of inability, to act 
as President; and such officer would be 
or act as President accordingly. 

That is rather broad language, but it 
is designed to be broad. I believe it is 
in keeping with the language of the Con- 
stitution itself. 

The amendment contains one other 
further provision : 

The commencement and termination of any 
inability shall be determined by such method 
as Congress may by law provide. 

The distinction between the substitute 
and Senate Joint Resolution 1 is that 
section 4 and section 5 of the joint reso- 
lution provide in a little detail, at least, 
what shall be done when there is an in- 
ability, if the President is disabled and 
is not in a position to declare his inabil- 
ity. Then it would be up to the Vice 
President and a majority of the principal 
officers of the executive departments or 
such other body as Congress may by law 
provide to transmit to the Congress 
written declarations that the President 
was disabled; and the Vice President 
would immediately assume the powers 
and duties of the office as acting Presi- 
dent. 

Mr. President, there might not be a 
Vice President. How could he then join 
with the principal officers of the execu- 
tive departments in transmitting a mes- 
sage to the Congress? 

The language of the joint resolution 
is as follows: 

Whenever the Vice President and a ma- 
jority of the principal officers transmit that 
message — 

But if there is no Vice President, ob- 
viously we cannot fulfill the equations 
that are carried in Senate Joint Resolu- 
tion 1. 
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I believe that one could point out some 
other defects that would give me some 
cause for concern. For that reason. I 
believe that a measure of the kind pro- 
posed should be broadly sketched, and 
that ample latitude should be left for the 
Congress to act. 

It is said that we must “nail it down" 
and dispose of the matter forthwith. 
But if and when the proposal — and I am 
hopeful that a proposal of some kind will 
go to the country— is disposed of by Con- 
gress, the committees can begin to work 
at once upon legislation to implement 
such a constitutional proposal. It could 
be ready, and all the hearings and details 
could be disposed of, as soon as the nec- 
essary number of State's had ratified the 
amendment.. Then it would not require 
more than a matter of days to enact the 
necessary implementing legislation, so 
that no time would be lost. We would 
always preserve the necessary latitude. 

For that reason, I think we ought to 
proceed on a broader base than we pres- 
ently contemplate. That must have 
been in the thinking of the President in 
connection with his message to Congress 
on January 28. The President said : 

II. Vacancy in the Office of the Vice 
President „ 

Indelible personal experience has Impressed 
upon me the indisputable logic and impera- 
tive necessity of assuring that the second 
office of our system shall, like the first office, 
be at all times occupied by an incumbent who 
is able and who Is ready to assume the powers 
arid duties of the Chief Executive and Com- 
mander in Chief. 

In our history, to this point, the office of 
the President has never devolved below the 
first clearly prescribed step of constitutional 
succession. In moments of need, there has 
always been a Vice President; yet, Vice 
Presidents are no less mortal than Presidents, 
Seven men have died in the office and one 
has resigned, In addition to the eight who 
left the office vacant to succeed to the Presi- 
dency. 

It is a question whether in the case 
of succession it would be possible under 
Senate Joint Resolution 1 to fill that 
office or not. So it would be something 
of a departure from what the President 
said about the indispensable need of 
having the second office as well as the 
first office always occupied. With that 
general proposal, I fully agree. 

There are other matters that I might 
present in connection with the amend- 
ment, 

I shall submit at this point a general 
statement on the general subject, and 
also some questions that have been 
raised. I ask unanimous consent that 
they may be printed at this point in the 
Record, together with an article entitled 
“Bayh Amendment — Second Thoughts 
on Disability,” written by Roscoe Drum- 
mond, and published in the Washington 
Post of recent date. 

There being no objection, the state- 
ment, questions, and article were ordered 
to be printed in the Record, as follows: 

Statement by Senator Dirksen 
We have before us Senate Joint Resolu- 
tion I. It is a proposed amendment to the 
Constitution to meet the problem of presi- 
dential inability and of vacancies in the of- 
fice of Vice President. 

I commend the distinguished chairman of 
the Subcommittee on Constitutional Amend- 


ments. He has worked throughout his 
period of service on the committee on this 
problem. He has devoted a tremendous 
amount of time and energy to the issue 
and his work has helped to keep the Issue 
before us. 

It is a pressing domestic issue. It is not 
a new issue by any means. It has been be- 
fore the Congress numerous times. It has 
been t ie subject of endless study by legisla- 
tors, institutional authorities, and others. 
All ha'-e sought to provide an answer, but no 
proposed solution has been found that met 
the problem. Nonetheless, a solution must 
be found. We must contrive language that 
will solve the problem. 

There are those who contend that no con- 
stitutional amendment Is required, that the 
entire matter can be disposed of by legisla- 
tion. I do not hold to this view although 
many distinguished scholars support it. 
Rathe:- I share with our distinguished sub- 
comm ttee chairman, our subcommittee, and 
the full committee, the view that a consti- 
tutional amendment i3 required. 

The problem however is this: How do we 
fashioa the amendment? Do we follow the 
advice of the Attorney General who says: 

“Apart from that, the wisdom of loading' 
the Constitution down by writing detailed 
procedural and substantive provisions Into 
it has been questioned by many scholars and 
statesmen. The framers of the Constitution 
saw the wisdom of using broad and expand- 
ing concepts and principles that could be 
adjusl ed to keep pace with current need.” 

And do we follow the advice of another 
noted constitutional scholar, Martin Taylor, 
chairman of the Committee on Constitu- 
tional Law, New York Bar Association, who 
has bien most active in this field and who 
urged the subcommittee only last year that : 

-“In the first plan, you have a basic funda- 
mental principle of constitutional law that 
any s mendment should be simple. . I am 
substantially quoting from John Marshall. 
It sh du I d not give detail. You see the 
error of that in a great many proposals be- 
cause as time goes by, there might be great 
dlsagi eement as to the practicability of ap- 
plying it under changed circumstances. So 
the fundamental [principle] that you give 
broad enabling powers in the Constitution is 
what you should rely on, changing, if you 
pleas*, Implementation with changing con- 
ditloi s.” 

Th£.t is the view I hold. Keep constitu- 
tional amendments simple. Leave the detail 
to in .plementing legislation which can be 
changed to reflect changing circumstances. 
Leave the Constitution as the basic docu- 
ment from which all authority flows, but do 
not £ ,t tempt to detail the application to 
specific problems in the basic document It- 
self. 

And that is the difficulty with Senate 
Joint Resolution 1 as reported by the full 
comnittee with amendments. It was pointed 
out by the Attorney General when he was 
before the subcommittee. He said he had 
difficulty with the amendment. It was neces- 
sary :'or him to make a number of assump- 
tions in regards to the operation of the 
amendment. This should not be — the 
amendment should be clear and understand- 
able. 

What were the problems that the Attorney 
General had with the amendment? This is 
what he said : 

“Fltst, I assume that in using the phrase 
'majority vote of both Houses of Congress’ 
in seition 2, and ‘two-thirds vote of both 
Hoysos’ in section 5, what is meant is a 
majaity and two-thirds vote, respectively, 
of tii jse Members in each House present and 
voting, a quorum being present. This in- 
terpretation would be consistent with long- 
standing precedent (see, e.g., Missouri Pac. 
Ry. Co. v. Kansas, 248 U.S. 276 (1919) ) . 

“Second, I assume that the procedure 
established by section 6 for restoring the 
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President to 'the powers and duties of his 
office is applicable only to instances where 
the . President has been declared disabled 
without his consent, as provided in section 4; 
and that, where the President has voluntarily 
declared himself unable to act, in accord- 
ance with the procedure established by sec- 
tion 3, he could restore himself immediately 
to the powers and duties of his office by de- 
claring in writing that his inability has 
ended. The subcommittee may wish to con- 
sider whether langauge to insure this inter- 
pretation Bhould be added to section 3. 

“Third, . I, assume that even where dis- 
ability was established originally pursuant 
to section 4, the President could resume the 
powers and duties of his Office immediately 
with the concurrence of the Acting President, 
and would not be obliged to await the ex- 
piration of the 2-day period mentioned in 
section 5, 

“Fourth, I assume that transmission to the 
Congress of the written declarations referred 
to in section 5 would, if Congress were not 
then in session, operate to convene the Con- 
gress in special session so that the matter 
could be Immediately resolved. In this re- 
gard, section 5 might be construed as im- 
pliedly requiring the Acting President to con- 
vene a special session in order to raise an 
issue as to the President’s inability pursuant 
to section 5. 

“Further in this connection, I assume that 
the language: used In section 5 to the effect 
that Congress “will immediately decide” the 
issue means that if a decision were not 
reached by the Congress immediately, the 
powers and duties of the Office would revert 
to the President. This construction is suf- 
ficiently doubtful, however, and the term 
“immediately” is sufficiently vague, that the 
subcommittee may wish to consider adding 
certainty by including more precise language 
in section ii or by taking action looking 
toward the making of appropriate provision 
in the rules d£ the House and Senate. 

“In my testimony during the hearings of 
1963, I expressed the view that the specific 
procedures for determining the commence- 
ment and termination of the President’s in- 
ability should not be written Into the Con- 
stitution, bu t instead should be left to Con- 
gress so that the Constitution would not be 
encumbered by detail.” 

Did the addon of the full committee in 
amending Senate Joint; Resolution 1 correct 
the deficiencies pointed out by the Attorney 
General? Let; us consider what he salcf be- 
fore the full Judiciary Committee of the 
other body. He began observing that: 

“As the committee well knows, the factual 
situations with which House Joint Resolu- 
tion 1 is designed to deal are numerous and 
complex. Inevitably, therefore, some aspects 
of the proposal Will raise i problems of am- 
biguity for some observers. ' In order to assist 
in resolving any such ambiguity, I propose to 
set forth the: Interpretations I would make in 
several difficult areas so that the com- 
mittee may consider whether clarification is 
needed.” 

He then repeated the first observation that 
he made before our Subcommittee regarding 
his assumption of the meaning of “majority 
vote.” He then repeated his second observa- 
tion regarding the procedure established by 
section 5 of Senate Joint Resolution 1, and 
then added: 

“However, I note in this regard that the 
Senate Committee on the Judiciary has re- 
cently approved an amended. version of Sen- 
ate Joint Resolution :L, the counterpart of 
House Joint Resloutlon 1, under which the 
President may resume Iris powers and duties 
in this situation only by following a pro- 
cedure comparable to that established by 
section 5. : I would much prefer a provision 
which would clearly enable the President to 
terminate immediately any period of ina- 
bility he has voluntarily declared.” 
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;ge thfen repeated the third and fourth 
observations he made to our committee but 
then made this further observation : 

"“The Senate Committee bn the Judiciary 
h&s revised Seriate Joint Resolution 1 to pro- 
vide that all declarations. Including the dec- 
larations by the President under sections 3 
and' 5 .and the declaration by the Vice Presi- 
dent under section 4, shall be transmitted to 
the President of the Senate and Speaker of 
the House 61 Representatives; This change, 
the committee states, would provide a basis 
on which! congressional leaders could con- 
vene Congress if it were not then in session. 
However, the Constitution expressly author- 
izes oft If the President to convene Congress 
in special session (art. II, sec. 3, clause 2) , 
atld in vlew' of that provision it might be 
afgueft that Congress dtnftftt be convened in 
Bpectal session by its own officers. Accord- 
ingly, I would think It preferable to provide 
that the Acting President must convene a 
special! 'session in order 'to raise an issue 
under section 5 as to the President’s inability. 
Although section 6 ns H now stands could be 
r»ns'trued in 'that way, the committee may 
wish to consider whether It would not he 
advisable to “add expfess" language Which 
would make that intention unmistakable. 

“Fifth I assume that the language used 
in section 5— to the effect that Congress ‘will 
immediately decide* the issue — means that 
If a decision were hot reached by the Con- 
gress immediately, the powers arid duties of 
the office would revert to the President. This 
construction "Is sufficiently doubtful how- 
ever, and 'the 'term ‘Immediately’ is suffi- 
ciently vague, eferi though used also in arti- 
cle I, section '3, clause 2 of the Constitution, 
that’ the' committee may wish' to consider 
adding certainty by including more precise 
language In section 5 or by taking action 
looking toward the making of approximate 
provision In ' the rules of the House and 
- 

“The Senate Judiciary Committee, in ap- 
proving Senate Joint Resolution 1, has 
changed the language ‘immediately decide 
the issue’ to ‘immediately proceed to decide 
the issue.* This change seems to have the 
effect of reversing the interpretation I have 
Indicated, the result' being that under Sen- 
ate Joint Resolution 1, as approved by the 
Senate committee, the Acting President 
would continue to exercise the powers and 
duties of the Presidency while Congress con- 
sidered the matter and until one of the 
Houses of Congress brought the Issue to a 
vote and failed to support the Acting Presi- 
dent by a two-thirds vote. 

“I note that the committee has before it 
several proposals (H.J. Res. 3, H.J. Res, 119, 
and H.J. Res. 248) which would provide that 
Qpce the issue of inability was referred to 
Congress, the President would be automati- 
cally restored to the powers and duties of his 
Office if Congress failed to act within 10 
days. These* proposals would add a measure 
of protection for the President against in- 
terminable consideration of the issue by 
Congress. However, It would still be pos- 
sible under these proposals for the issue to 
be decided by delay rather than by a vote on 
the merits. 

“in view of t h e difficulty of establishing in 
advance exactly what period of considera- 
tion would be appropriate, the most effec- 
tive course' might be to Initiate promptly 
the adoption of rules for the consideration of 
questions of inability that would insure a 
reasonably prompt vote on the merits, I 
do feel that, if the issue of national leader- 
ship is to be importantly affected by delay, 
then delay should favor the President. 
Particularly Is this so If the President may 
not, under section "3, unilaterally declare 
an immediate end to ' periods of inablUty 
which he has voluntarily declared. ’* 

But there is another course open to us. 
In the 88th Congress a simple arid complete 
amendment was Introduced by Senator Ke- 


fauver, then the chairman of the Consti 
tutional Amendments Subcommittee, and 
cosponsored by Senator Keating. It was 
Senate Joint Resolution 35. 

In his appearance before the subcommit- 
tee on June 18, i963. Attorney General Katz- 
enbach, then the Deputy Attorney General 
suggested two minor modifications to the 
amendment. As modified the amendment 
would read: 

“In the case of the removal of the Presi- 
dent from office or of his death or resigna- 
tion, the said office shall devolve on the 
Vice President. In case of the inability of 
the President to discharge the powers and 
duties of the said office, the said powers and 
duties shall devolve on the Vice President as 
Acting President until the Inability be re- 
moved. The Congress may by law provide 
for the case of removal, death, resignation, or 
inability, both of the President and Vice 
President, declaring what officer shall then 
be President, or in case of inability, act as 
President, and. such officer shall be or act as 
President accordingly, until a President shall 
be elected or. in case of inability, until the 
inability shall be earlier removed. The com- 
mencement and termination of any inability 
shall be determined by such method as Con- 
gress may by law provide.’’ 

The Attorney General endorsed the 
amendment as changed, saying: 

“In addition, crucial and urgent new situ- 
ations may arise in the changing future-— 
not covered by Senate Joint Resolution 28 — 
where it may be of importance that Con- 
gress, with the President’s approval, should 
he able to act promptly without being re- 
quired to resort to still another amendment 
to the Constitution. Senate Joint Resolu- 
tion 35 makes this possible; Senate Joint 
Resolution 28 does not. 

“Since it is difficult to foresee all of the 
possible circumstances in which the Presi- 
dential inability problem could arise, we are 
opposed to any constitutional amendment 
which attempts to solve all these questions 
by a series of complex procedures. We think 
that the best solution to the basic problems 
that remain would be a simple constitu- 
tional amendment, such as Senate Joint 
Resolution 35, which treats the contingency 
of Inability differently from situations such 
as death, removal, or resignation, which 
states that the Vice President in case of 
Presidential inability succeeds only to the 
powers and duties of the office as Acting 
President and not to the office itself, and 
which declares that the commencement and 
termination of any inability may be deter- 
mined by such methods as Congress by law 
shall provide. Such an amendment would 
supply the flexibility which we think is in- 
dispensable and, at the same time, put to 
rest what legal problems may exist under 
the present provisions of the Constitution 
as supplemented by practice and under- 
standing.” 

He reaffirmed his support for this amend- 
ment In 1964 by submitting his 1963 state- 
ment for the record, and, I might say his 
three predecessors, Attorneys General 
Brownell, Rogers, and Kennedy, have also 
endorsed the amendment. The House of 
Delegates of the American Bar Association 
has endorsed that amendment on two sep- 
arate occasions. The New York State Bar 
Association reaffirmed its support of such an 
amendment this very week and it has been 
supported by the Association of the Bar of 
the City of New York. 

Let me point out that this amendment, as 
modified, would permit precisely what Sen- 
ate Joint Resolution 1 attempts to do but 
it would reserve the detailed procedure in 
Senate Joint Resolution 1, which has proved 
the principal difficulty, for legislation where 
such details can more properly and easily be 
defined. 

What is the practical difficulty with Sen- 
ate Joint Resolution 1? It is the questions 
left unanswered. Must the President wait 


two days to regain his authority when he has 
voluntarily relinquished it? If the Presi- 
dent is disabled and the Congress is not in 
session, who calls it into session? Under 
the Constitution only the President can. 
What happens if a Vice President, who is 
serving as Acting President, became dis- 
abled himself? 

Then, too, if the method of filling a va- 
cancy in the office of Vice President proves 
unworkable, would it not be preferable to 
change the procedure by legislation rather 
than by another constitutional amendment 
as Senate Joint Resolution 1 requires? 

These are but a few of the questions that 
come to mind as I study this amendment. 
Consider the problems that the State legis- 
latures will have. Who will be present to 
answer the questions of the members of the 
legislature concerning the mechanics of all 
of these details? Wouldn’t the simpler 
amendment which merely clarifies the pres- 
ent Constitution and leaves the details to 
be legislated be far preferable and more 
easily understood? 

I recite a number of questions that occur 
to me in connection with Senate Joint Res- 
olution 1 : 

1. Where in section 5 is there any language 
limiting it to those instances where the Vice 
President and a majority of the heads of the 
executive department have declared the 
President unable to discharge the powers and 
duties of office? 

2. If there is no such language, should 
t?tl6T6 t)C? 

3. Must the President wait 2 days to see if 
the Vice President files a declaration that the 
President is still under a disability before re- 
covering his office even though he had volun- 
tarily relinquished it? 

4. One of the purposes of Senate Joint 
Resolution 1 is to permit the President to de- 
clare own inability with the assurance 
that he can immediately regain it upon the 
termination of inability. Would the compli- 
cated procedure contained in Senate Joint 
Resolution 1 for regaining the office make it 
highly unlikely that a President would use 
It in most cases? 

5. If a President were physically unable to 

write or even sign his name, how could he 
make a written declaration of his own in- 
ability? , , A _ 

6. Another purpose of Senate Joint Reso- 
lution 1 is to make certain that the offices of 
President and Vice President are filled at all 
times. Testimony before the committee in- 
dicated the urgency of this. The national 
security was Involved, it was Bald. The Pres- 
ident in his message to Congress on January 
28, 1985, said: 

“Indelible personal experience has im- 
pressed upon me the indisputable logic and 
imperative necessity of assuring that the 
second office of our system shall, like the first 
office, be at all times occupied by an incum- 
bent who is able and who is ready to assume 
the powers and duties of the Chief Executive 
and Commander In Chief.” 

7. Does Senate Joint Resolution 1 make 
provision for having the offices filled at all 
times? 

8. Suppose the President becomes disabled 
and the Vice President becomes Acting Pres- 
ident. Where is the provision for filling the 
office of Vice President? 

9. What happens if the Vice President is 
under a disability when the President be- 
comes disabled? 

10. The Constitution says that only the 
President can call Congress into special ses- 
sion. What happens if Congress is not in 
session when the Vice President and a ma- 
jority of the heads of the executive depart- 
ments declare the President unable to dis- 
charge the powers and duties of his office? 
How is Congress called into session to dis- 
charge its function under section 5? 

11. If the method of filling a vacancy in 
the office of Vice President as provided in 
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Senate Joint Resolution 1, proves unworka- 
ble or undesirable, wouldn’t It be preferable 
to be able to change it hy legislation rather 
thaii by another constitutional amendment 
as required by Senate Joint Resolution 1? 
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embedded into the. Constitution and that 
instead, the necessary authority be granted 
to Congress to act. 


Bath Amendment — Second Thoughts on 
: ... Disability 

(By Roscoe Drummond) 

Some influential Senators are having sec- 
ond thoughts on the wisdom of the Bayh 
amendment as a means of dealing with Presi- 
dential disability, not on the urgency of the 
action, And there is no acute dissent on 
what should be done, only on how It should 
be done. 

The how Is important. It could be cruci- 
ally important. 

The second thoughts, which are growing 
on the Hill, have to do with whether to write 
detailed procedures into the Constitution to 
try to cover all contingencies or to propose 
a simple amendment that would authorize 
Congress to deal with these matters. 

Senator Everett M. Dirksen, of Illinois, 
the Democratic Senator Eugene McCarthy, 
of Minnesota, have come out on the side of a 
simple enabling amendment. Other Sena- 
tors, both Republican and Democratic, have 
indicated either their support or their open- 
mindedness. 

There is a strong case to "be made in favor 
of an authorizing amendment without at- 
tempting to write detailed law into the Con- 
stitution. 

The role of the Constitution is to distribute 
authority between the three branches of the 
Government and between the Federal Gov- 
ernment and the States. Its function is not 
to prescribe in detail how that authority 
shall be used. Since Congress does not have 
the power to deal with Presidential disability 
and Vice Presidential vacancies, the only 
need is to give Congress that power. 

Amendment to the Constitution should 
not legislate. Good precedent: The 16th 
amendment, which gave Congress authority 
to “lay and collect taxes on Incomes.’’ It did 
not attempt to write a tax code. Bad prec- 
edent: The 18th amendment, which wrote 
the prohibition law into the Constitution 
and made repeal of the amendment the only 
redress when It did not work. 

Can’t we profit from the experience of the 
18th amendment, or must we repeat it all 
over again? It seems to me once Is enough. 

What if we write into an amendment all 
the precise procedures for Ailing Vice Presi- 
dential vacancies, and coping with Presiden- 
tial disability? And then later we find con- 
tingencies nobody foresaw? Or what if some 
major provision proves inadequate? Then 
the amending process would have to start 
all over again. 

These are practical questions. For ex- 
ample, one proposal to go into a possible' 
amendment would leave It wholly with the 
President to affirm that he has recovered 
from a disability. But what if he insists up- 
on exercising his powers when he is unable 
to do so It has happened twice. President 
Garfield lingered for 80 days between life and 
death, disabled but unwilling to accept his 
disability at any time. The same with Presi- 
dent Wilson for 17 months. 

The voluntary arrangements established 
by Presidents Eisenhower, Kennedy, and 
Johnson with their Vice Presidents suggest 
that this fearful hoarding of power might 
not be repeated. But we cannot be sure that 
some future President, after being disabled, 
would not seek to recapture his authority 
before he was ready. One proposed amend- 
ment would leave this matter unresolved. 

Gongress cannot possibiy foresee every con- 
tingency. That is why it seems to me that 
Senator Dikksen and Senator McCarthy are 
wise in urging that detailed methods not be 


Mi’. DlRKSEN. Mr. President, where, 
for instance, in section 5 is there any 
langiage limiting that section to in- 
stances In which the Vice President 
and a majority of the heads of the ex- 
■ ecutive departments have declared the 
President to be unable to discharge the 
powers and duties of his office? If there 
is no such language, should there be? 

Must the President wait 2 days to see 
if thj Vice President files a declaration 
that the President is still under a dis- 
ability before recovering his office, even 
thouijh he had voluntarily relinquished 
it? . 

One of the purposes of Senate Joint 
Resolution 1 is to permit the President 
to defiare his own inability, with the as- 
' suranice that he can immediately regain 
it uik>n the termination of such in- 
ability. Would the complicated pro- 
cedure contained in Senate Joint Reso- 
lution 1 for regaining the office make it 
highly unlikely that a President would 
use it in most cases? 

If a President were physically unable 
to w:.ite or even sign his name, how 
could he make a written declaration of 
his mm inability? 

Another purpose of Senate Joint Reso- 
lution 1 is to make certain that the offices 
of Prissident and Vice President are filled 
at all times. Testimony before the com- 
mute j indicated the urgency of this 
matttr, and that is the reason why I re- 
cited the extended paragraph from the 
Pr esi< lent’s message to Congress. 

Dot g Senate Joint Resolution 1 make 
provision for having the offices filled at 
all tines? 

Tht PRESIDING OFFICER (Mr. Ty- 
pings in the chair). The 15 minutes 
yielded to himself by the Senator from 
Illinois have expired. 

Mr. DlRKSEN. I yield myself 2 addi- 
tional minutes. 

Suppose the President becomes dis- 
- &bled find the Vice President becomes 
acting President. Where is the provi- 
sion fi>r filling the office of Vice Presi- 
dent? 

What happens if the Vice President is 
under a disability when the President 
becomes disabled? 

The Constitution provides that only 
the President may call Congress into spe- 
cial session. What happens if Congress 
is not in session when the Vice President 
and a majority of the heads of the execu- 
tive departments declare the President 
unable to discharge the powers and du- 
ties of Ins office? How would Congress 
be cal.ed into session to discharge its 
function under section 5? 

If the method of filling a vacancy in 
the office of Vice President, as provided 
in Senate Joint Resolution 1, proves un- 
workable or undesirable, would it not be 
preferable to be able to change it by 
legislation rather than by another con- 
stitutional amendment, as required by 
Senate Joint Resolution 1? 

Mr. President, those are some of the 
questions that arise. My Interest is that 
there be no ambiguities and no rigidities i 
written into the Constitution that could \ 


, tie modified only by another constitu- 
tional amendment. 

My preference is for flexibility and for 
adequate powers in the hands of Con- 
gress to deal with the problem. I am 
sensible of the fact that something must 
be done. I am glad that the distin- 
guished Senator from Indiana [Mr. 
Bayh] has carried (lie proposal to this 
point. For aught I know, my name may 
be on the joint resolution. Certain it is 
that I voted for the proposal in the pre- 
vious Congress, but always with the res- 
ervation that proposals that might be 
made after the measure had left the 
committee could without prejudice be 
submitted on the floor of the Senate. So 
I exercise only the reservation that I kept 
unto myself both in the subcommittee 
and in the full committee, because I 
wanted to see some measure come to the 
floor of the Senate upon which the Sen- 
ate could work its will and get it to the 
other body, and finally to the country. 

The PRESIDING OFFICER. The ad- 
ditional time yielded, to himself by the 
Senator from Illinois has expired. 

Mr. DIREU3EN. Mr, President, I yield 
5 minutes to the distinguished Senator 
from Nebraska. 

Mr. HR CSKA. Mr. President, in the 
discussion and consideration of the joint 
resolution, both in the present session 
Congress and earlier, there were two 
principles that I felt were most im- 
portant. One of those points was just 
emphasized by the Senator from Illi- 
nois, when he spoke in favor of his sub- 
stitute measure, namely, the inadvisabil- 
ity placing too many detailed procedural 
provisions in the Constitution. 

This makes the Constitution very in- 
flexible. Flexibility is a principle which 
has been inherent in our Constitution. 
It has been followed quite consistently. 
Exceptions to it are very few indeed. 

I fear that with the great number of 
procedural provisions found in the Sen- 
ate joint resolution, as reported by the 
committee, we shall very likely, if we are 
ever called upon to exercise it, run into 
something that will prove unworkable. 
For that reason, it would be better to 
couch the proposed amendment in gen- 
eral terms and then provide that Con- 
gress shall lie empowered to implement, 
by the legislative process, the amend- 
ment. 

There are two ways of doing it. One 
would be the substitute resolution of the 
Senator from Illinois. The other is 
proposed in the amendment offered by 
the Senator from Vermont on behalf of 
the Senator from Kentucky [Mr. 
Cooper]. 

The latter method would grant to 
Congress the power to prescribe any 
other plan for dealing with disability, 
in the choice of a Vice President and 
the filling of a vacancy in addition to 
that detailed in Senate Joint Resolu- 
tion 1. 


That is one of the principles. The 
other principle is the matter of separa- 
tion of power. We have had testimony, 
throughout the past 6 or 3 years, that 
it is desirable for an amendment deal- 
ing with this subject to respect the doc- 
trine of separation of powers. It has 
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been my view that that doctrine is vio- 
lated in the resolution as approved by 
the Committee on the Judiciary, since 
the decision as to whether or not dis- 
ability has terminated is left for Con- 
gress. 

When we ask another branch of the 
Government for the j decision, the doc- 
trine of separation of powers Is vio- 
lated. That was debated thoroughly. 
The Senator from Indiana has developed 
a fine body of testimony which is con- 
trary to that viewpoint. 

It is, however, a viewpoint that was 
at one time the judgment of our present 
Attorney General, three of his predeces- 
sors, as nearly as I remember. 

As I have indicated in my individual 
views of the committee report, it is my 
view we should abide ]by these two prin- 
ciples. The substitute amendment of 
the Senator from Illinois complies with 
those two principles. 

The PRESIDING ‘ OFFICER. The 
time of the Senator has expired. 

Mr. BAYH, Mr. President, I yield 5 
minutes to the Senator from North Caro- 
lina, or as much time as he may care 
to use in the opposition to the Dirksen 
amendment. 

The PRESIDING OFFICER. The 
Senator from North Carolina is recog- 
nized for 5 minutes. 

Mr. ERVIN. Mr. President, I rise in 
opposition to the Dirksen amendment. 
The Dirksen amendment totally ignores 
one of the crucial questions which has 
brought this matter to the floor of the 
Senate. That is the fact that vacancies 
occur in the office of Vice President. 

The Dirksen amendment makes no at- 
tempt to provide for the election of a 
Vice President in case a Vice President 
succeeds to the office of President, or is 
removed from office by impeachment. 
It ignores one of the things which has 
made this question so crucial. It Ig- 
nores the necessity of having someone 
continue in the office of Vice President. 

There is another fatal flaw in the 
Dirksen amendment. That is the pro- 
vision that “the commencement and 
termination of any inability shall be de- 
termined by such method as Congress 
may by law provide.” 

I thank God that was not placed in 
the Constitution when the Constitution 
was adopted. If it had been placed in the 
Constitution, we would have seen, in the 
most tragic period of our history, the 
total blackout of government of the peo- 
ple, by the people, and for the people in 
this Nation. I refer to the tragic days 
when a congressional group was trying 
to take complete power in this Nation. 
The group was led by the then Senator 
Ben Wade, who was President pro tem- 
( pore of the Senate and who wanted to be 
President. At that time there was no 
Vice President. Lincoln had been as- 
sassinated and had been succeeded in the 
office of President by Vice President An- 
drew Johnson. 

This group in Congress had intimi- 
■ dated the Supreme Court of the United 
States after that Court had handed. down 
one or two courageous decisions.. The 
group scared the Supreme Court so that 
it did not dare to decide cases as they 
should have been decided, - 


The group then decided that they 
would impeach Andrew Johnson. The 
.only thing that saved Andrew Johnson 
from Impeachment, and saves us from 
behaving as a “banana republic” often 
behaves on the seizure of power by am- 
bitious men, was the provision of the 
Constitution that required a two-thirds 
vote before the President could be re- 
moved from office. Power-hungry men, 
headed by a man who aspired above 
everything else to become President of 
the United States, and who was in line 
for the Presidency if Andrew Johnson 
had been removed from office, were pre- 
vented from taking control by a provision 
of our Constitution which required a two- 
thirds vote for impeachment, and then by 
only one vote short of the two-thirds 
majority. 

'If the provision referred to had been 
in the Constitution at that time — “The 
commencement and termination of any 
Inability shall be determined by such 
method as Congress may by law pro- 
vide” — Andrew Johnson would have been 
removed from office. The group would 
have set up a medical commission and 
had President Johnson declared mentally 
disabled. But they did not have the 
power under the Constitution. The only 
way that they could have removed him 
would have been by impeachment, and 
only by impeachment by a two-thirds 
majority. 

With this substitute amendment incor- 
porated in the Constitution, any time 
that power-hungry men in Congress were 
willing to go to the extremes that men 
were willing to go to in those days, they 
could take charge of the Presidency. 
Under the Dirksen proposal, they could 
provide that one of their favorite Mem- 
bers should succeed to the office of Presi- 
dent if there were no Vice President at 
the time. That Is a dangerous thing. 

Mr. President, someone has very wisely 
said that a nation which does not re- 
member the history of the past is doomed 
to repeat its mistakes. 

So this amendment should be rejected 
for at least two reasons. | It does not deal 
adequately with the question of vacancies 
in the Vice Presidency, and it would place 
dangerous power in the hands of Con- 
gress. 

I am not disturbed about the doctrine 
of the separation of powers here, because 
the powers of government are not always 
separated. The Constitution provides, 
for example, that a President can be im- 
peached, and be removed from office by 
the Senate. The Constitution provides 
a good many things that must be done by 
the President and the Congress. The 
Constitution provides that the President 
may make treaties, but they must be 
ratified by the Senate. It provides that 
the President shall appoint heads of de- 
partments of the Federal Government, 
judges, ambassadors, and other officers 
of the United States; but the nomina- 
tions are subject to confirmation by the 
Senate, under the Constitution. 

So there axe many cases in which the 
powers of government are jointly re- 
posed in both the executive and the leg- 
islative branch. 

This amendment should be rejected for 
those two reasons. The joint resolution 


presented by the committee contains full 
protection against any group of men 
thirsting for power taking over the office 
of the Presidency, as could be done by 
the Dirksen proposal, because it requires 
a two -thirds vote. It requires action of 
the Vice President and members of the 
Cabinet and action by Congress to re- 
move the President or Vice President. 

I agree with my good friend from Ne- 
braska, in that I do not like to have too 
many specific things written into the 
Constitution, but when we try to protect 
somebody, we had better write specifics 
into the Constitution if we do not want 
to run the risk of converting the United 
States into what I would call a banana 
republic. We had better provide for a 
two-thirds vote by the Congress, such as 
the joint resolution reported by the com- 
mittee provides, to remove the President 
from office, where he risks the charge of 
disability. 

Mr. BAYH. Mr. President, will the 
Senator yield? 

Mr. ERVIN. I yield. 

Mr. BAYH. I am glad the Senator 
from North Carolina has pointed out the 
time when our forefathers determined 
that there should be a commingling of 
the various branches which in most cases 
we keep separate. I am also glad he 
pointed out the need for specifics under 
certain circumstances. 

It seems to me that a close analysis of 
our Constitution discloses that it is a 
wonderful, broad, general plan for a 
wonderful society, but at the same time 
certain basic specifics to protect certain 
inalienable rights are necessary, such as 
the basic features provided in article 2, 
section 1, which has since been replaced 
by the 12th amendment. It specifically 
provides, in great detail, how elections 
shall be conducted, because we do not 
want Congress to take away from the 
people the right to decide for themselves. 

As the Senator knows, the Constitution 
contains many specific qualifications — 
for example, to be President, and to be 
Members of this great body, 

I commend the Senator for what he 
has said about the qualifications pro- 
vided. 

Mr. ERVIN. As the Senator knows, 
in the Bill of Rights specifics are pro- 
vided for the protection of the individual 
against governmental tyranny. There 
are specifics protecting the individual 
against unreasonable searches and sei- 
zures of his papers, effects, and home. 
The Constitution continues specifics to 
protect many rights. 

- That is the reason why the amendment 
proposed by the committee was prepared 
in the form it is in. It was necessary to 
protect a President against a power- 
hungry Congress, on the one hand, and 
also to see to it that there was proper 
protection before such drastic steps 
should be taken. 

Mr. SALTONSTALL. Mr. President, 
will the Senator from Indiana yield for 
a question? 

Mr. BAYH, I am glad to yield to the 
Senator from Massachusetts, who has 
been an ardent ally from an early date. 

Mr. SALTONSTALL. This may be a 
small. Immaterial matter, but I would 
like to clarify it in my mind and for the 
Record; 


Approved For Release 2003/10/22 : CIA-RDP67B00446R0005001 70020-7 



Aj58$ved For Release 2003/1 GG^Gt&3!^0NJ5fiO February 19 


Turning to section 3 of the Senator’s 
proposed constitutional amendment, it 
reads: 

Whenever the President transmits to the 
President of the Senate and the Speaker of 
the House of Representatives his written, 
declaration that he Is unable to discharge 
the powers and duties of his office, such 
powers and duties shall, be discharged by the 
Vice President as Actiiig President. 

Under the Constitution, the Vice Presi- 
dent is President of the Senate, hut if he 
became Acting President under this 
amendment, he would no longer be Presi- 
dent of the Senate, but the President 
pro tempore would become the President 
of the Senate. Is that correct? 

Mr. BAYH. That is correct. 

Mr. SALTONSTALL. The Vice Presi- 
dent would become Acting President and 
thereby lose his title as President of the 
Senate. Is that correct? 

Mr. BAYH, That is correct. I point 
out for the Record, with respect to the 
wording of the amendment, that, as 
originally introduced and as reported by 
the committee, it was suggested that the 
message would be transmitted to Con- 
gress. We were determined to think of 
all eventualities that could possibly hap- 
pen. We determined that such an even- 
tuality might happen when Congress was 
not in session. Therefore we changed 
the wording so that it would read that 
the transmission should be to the Presi- 
dent of the Senate and the Speaker of 
the House of Representatives. By that 
wording, the normal, legal procedure of 
delivery would take place in the manner 
set out. Delivery to the President of the 
Senate and the Speaker of the House 
would be sufficient for the intention of 
the resolution. 

Mr. SALTONSTALL. May I ask the 
Senator from Indiana, who has worked 
so hard in this matter, a question? Per- 
haps he has answered it In his speech 
when I was not present in the Chamber. 
If Congress were not in session, would 
the fact that the transmission is to be to 
the President of the Senate and the 
Speaker of the House automatically call 
Congress into session? 

Mr. BAYH. It is specifically provided 
in section 5, when it is necessary for Con- 
gress to convene, that it shall immedi- 
, ately proceed to decide. We think that 
is sufficient to enable the President of 
the Senate or the Speaker of the House 
to call a special session. 

Mf. ERVIN. Mr. President, will the 
Senator from Indiana yield to me for the 
purpose of clarifying the question asked 
by the Senator from Massachusetts? ■' 

Mr. BAYH. I yield. 

Mr. ERVIN, The amendment orig- 
inally provided for the report to be made 
to Congress. The question was raised 
whether a report could be made to Con- 
gress when Congress was in adjournment. 
So we adopted the language that the re- 
port should be made to the President 
of the Senate and the Speaker of the 
House of Representatives to make cer- 
tain that the Vice President could take 
over, immediately, in case of the Presi- 
dent’s disability, without waiting for 
Congress to meet. But it is implied that 
Congress shall meet, because section 5 
contains the language, “Congress shall 
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Mi, SALTONSTALL. Therefore, ei- 
ther |he President of the Senate or the 
Speaker of the House, or both, would 
call Congress into session, and they would 
have the power to do it? 

Mr.. ERVIN, Yes; that would be im- 
plied from the fact that Congress would 
meet immediately. 

Ml.- SALTONSTALL. But if Congress 
adjourned sine die, there would not have 
to be; any provision in the sine die ad- 
jourrment to permit those officers to call 
it bank into session. 

Mi, ERVIN. No. 

Mi. SALTONSTALL. We sometimes 
include such a provision. 

Mr. ERVIN. Yes. 

Mr. SALTONSTALL. . It would be 
automatic? 

Mr. ERVIN. Yes. 

Mr. President, my good friend from 
Nebriska referred to the testimony of 
the f resent Attorney General in 1963. I 
invito the Senator’s attention to the 
hearings, at pages 10 and 11. I read 
from the bottom of page 10 : 

In my testimony during the hearings of 
1963, I expressed the view that the specific 
procedures for determining the commence- 
ment and termination of the President's in- 
ability should not be written Into the Con- 
stitution, but Instead should be left to Con- 
gress bo that the Constitution would not be 
encumbered by detail. There is, however, 
overwhelming support for Senate joint Res- 
olution 1, and widespread sentiment that 
these procedures should be written Into the 
Constitution. The debate has already gone 
on m ich too long. Above all, we should be 
concerned with substance, not form. It Is to 
the credit of Senate Joint Resolution 1 that 
it provides for immediate self-implementing 
procedures that are not dependent on further 
congressional or Presidential action. In 
addition, it has the advantage that the 
Statai, when called upon to ratify the pro- 
posed amendment to the Constitution, will 
know precisely what Is intended. In view of 
these reasons supporting the method adopted 
by Senate Joint Resolution 1, I see no rea- 
son U i Insist upon the preference I expressed 
in 1S63 and assert no objection on that 
grourd. 

Mr . BAYH. Mr. President— — 

The PRESIDING OFFICER (Mr. 
Tydisgs in the chair). The Senator 
from Indiana. 

Mi. BAYH. I should like to suggest 
that this might be the appropriate time 
to ask unanimous consent to have 
printed in the Record a letter which I 
received yesterday from the Attorney 
General, Nicholas Katzenbach, in an ef- 
fort » clarify and point out specifically 
that his opinion does away with some of 
the rimors to the contrary. 

There being no objection, the letter 
was oide red to be printed in the Record, 
as foiows: 

(Jffice of the Attorney General, 
'Washington,; D.C., February 18, 1965. 
Hon. Birch Bayh, 

U.S. Senate, Washington, D.C. 

. Dear Senator Bayh: I understand that 
recen; newspaper reports have raised some 
question as to whether I favor the solution 
for the problem of presidential Inability em- 
bodied in Senate Joint Resolution 1, or 
whether I prefer a constitutional amendment 
which would empower Congress to enact ap- 
propriate legislation for determining when 
lnabi] ity commences and when it terminates. 

Obviously, more than one acceptable solu- 
tion to the problem of presidential Inability 
la, po VUi ,_th<L Fm^dent. 1 xaid / 4n Jih, 


message of January 28, 1966, Senate Joint 
Resolution 1 represents a carefully con- 
sidered solu tion that would responsibly meet 
the urgent need for action, in this area. In 
addition, it represents a formidable con- 
sensus of considered opinion, I have, ac- 
cordingly, testified twice in recent weeks in 
support of the solution embodied in Senate 
Joint Resolution 1 and House Joint Resolu- 
tion 1. 

My views on the particular question here 
Involved were stated on January 29, 1965, 
before the Subcommittee on Constitutional 
Amendments of the Senate Judiciary Com- 
mittee, as follows: 

“In my testimony during the hearings of 
1963, I expressed the view that the specific 
procedures for determining the commence- 
ment and termination of the President’s In- 
ability should not be written into the Con- 
stitution, but instead should be left to Con- 
gress so that the Constitution would not be 
encumbered by detail. There is, however, 
overwhelming support for Senate Joint Res- 
olution 1, and widespread sentiment that 
these procedures should be written Into the 
Constitution. The debate has already gone 
on much too long. Above all, we should be 
concerned virith substance, not form. It is 
to the credit of Senate Joint Resolution 1 
that it provides for immediate, self-imple- 
menting procedures that are not dependent 
on further congressional or Presidential ac- 
tion. In addition, it has the advantage that 
the States, when called upon to ratify the 
proposed amendment t-o the Constitution, 
will know precisely what is intended. In 
view of these reasons supporting the method 
adopted by Senate Joint Resolution 1, I see 
no reason to Insist upon the preference I 
expressed in 1.963 and assert no objection on 
that ground.’’ 

I reaffirmed these vie-ws with the same ex- 
plicit language In my prepared statement 
delivered on February 9, i965, before the 
House Judiciary Committee. In view of the 
above, there should be no question that I 
support Senate Joint Resolution 1. 

Sincerely, 

Nicholas deB. Katzenbach, 

Attorney General. 

Mr. ERVIN. Mr. President, my opin- 
ion is that the present Attorney General 
can now claim something which all of us 
Would like to be able to claim; namely, 
that we ate wiser today than we were 
yesterday. 

Mr. BAYH. I wish to thank my good 
friend the Senator from North Carolina 
[Mr. Ervin 1 , and the distinguished Sena- 
tor from Massachusetts [Mr. Sal ton- 
stall]. Both Senators have been of 
great help in trying to forge the final 
content of our arguments. 

There are one or two additional points 
which were raised by the minority leader, 
on which I should like to comment. 

First, I should like to point out that in 
the quotation which he read from the 
Presidential message, the President was 
at that particular time addressing him- 
self to the need for a Vice President at 
all times, to elect a Vice President by 
Congress and Presidential appointment, 
a matter which is not even contained in 
the Dirksen amendment. 

As I said in my statement, the Presi- 
dent unequivocally, on all fours, endorsed 
both disability and Vice -Presidential re- 
placement provisions in the joint resolu- 
tion. 

Second, I refer to my earlier remarks, 
that under the provisions of section 3 
where the President voluntarily gives up 
his powers, it is the understanding — :«un- 
jtorced by the testimony of the Attorney 
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General— that, l*e could assume It merely 
by, declaration, and .would not have to 
Invoke the. provisions of section 5 and 
bring in the Vice President, the Cabinet, 
and Congress. 

. N ext, I should like to point out that 
if we had a President unable to write his 
nanie, the matter would not be considered 
under section 3, as the distinguished 
minority leader has suggested, but rather 
it would be considered under section 4, 
which is specifically provided for in the 
resolution in a case in which a President 
of the United States might have a. heart 
attack and be in an oxygen tent at a 
time when, missiles might be moving to 
Cuba or some other area of the world. 
The health and welfare of the country 
would demand immediate action; and 
thus the Vice President and a majority 
of the Cabinet would . act, when the 
President might be unable to do so. 

Tlie issue of calling a special session 
has been well covered in previous col- 
loquy and I shall, not repeat what has 
been stated; but it is our understanding 
that sufficient authority has been indi- 
cated in the report to adequately point 
out that the intention of the amend- 
ment is to give, this power to the Presi- 
dent of the Senate and the Speaker of 
the House. 

I close .by saying that it seems to me 
we are making a general policy deter- 
mination which was articulated so well 
by my colleague, the Senator from North 
Carolina [Mr, Ervin], as to whether we 
are going to open Pandora’s box to per- 
mit a blanket check provision to be given 
to Congress tq provide, laws in these vital 
areas at some later date. 

Let me reemphasize that if we give 
Congress the power by law to decide later, 
we shall not be able to prevent a majority 
of Congress from passing any laws it ' 
may wish to pass, and then we immedi- 
ately negate the two-thirds protection 
residing in the impeachment provisions 
of the Constitution since its inception, 
and which is also provded in Senate Joint 
Resolution 1, as so vividly pointed out by 
the Senator from North Carolina [Mr. 
Ervin], ., 

There has been a trend of thinking 
that if we have a loosely drawn, non- 
specific constitutional amendment, the 
legislative bodies might be more inclined 
to adopt it. I ana satisfied that several 
Members of this body who have had 
legislative experience at the State level 
can speak with more authority than I. 
But my 8 years in the Indiana General 
Assembly have led me to believe that this 
was a false assumption, with this in 
mind, we sent copies of Joint Resolution 
35, which was merely an enabling act 
giving Congress power to act, and Joint 
Resolution 139 of the previous year, 
which Is almost identical with Senate 
Joint Resolution 1, to the president of 
thesenate and the speaker of the house 
of all the states. 

The preponderance pf evidence,— I be- 
lieve we reoelyed only three letters to 
the contrary— was th.at .State legisla- 
tive bodies would prefer to enact the rati- 
fication resolution, that State legislatures 
should deal with a specific proposal and 
not give Congress a blank check to take 


away the safeguards to which the Sena- 
tor from North Carolina [Mr. Ervin] has 
so adequately directed our attention. 

Mr. SALTONSTALL. Mr. President, 
will the Senator from Indiana yield 9 
Mr. BAYH. I yield. 

Mr. SALTONSTALL. Is It not true 
following up what the Senator has said, 
that in this instance this subject had 
been discussed for many years, and that 
if we send it back in a general form and 
say that Congress will do something if 
the amendment should be adopted, the 
average legislator, the average citizen will 
say, “Pshaw. Congress is putting the 
thing off further, and this is not definite.” 

Mr. BAYH. The Senator is absolutely 
correct. The effect would be very much 
the same, I am sure, as that contained in 
the 20th amendment, which provides for 
that eventuality. Thirty-two years ago 
that provision was specified, and Con- 
gress has done nothing since that time. 
If an enabling constitutional amend- 
ment were passed by the two Houses of 
Congress and sent to and subsequently 
ratified by the House, we still would have 
to enact a law, which we have not done 
in 170 years. 

Now that we are close to solving the 
problem, why put it off to some day in 
the future when interest may have 
waned, and Congress may be dilatory 
about it, as it has been in the past? 

Mr, SALTONSTALL. That is an ap- 
pealing argument. That is the funda- 
mental argument with the average mem- 
ber of a State legislature. 

Mr. BAYH. I thank the Senator from 
Massachusetts for pointing this out. 

Mr. President, one last point and then 
I shall have concluded my arguments, 
which have ably reenforced by many 
Senators. I believe that the most im- 
portant ingredient in a constitutional 
amendment such as this is general pub- 
lic acceptance of a formula which we 
piovide. As I pointed out in my earlier 
remarks, the horrible tragedy in Dallas, 
Tex., would have been much worse — if 
that is possible to imagine — if we had not 
had a definite procedure which was ac- 
cepted by the people of America so that 
Lyndon Johnson could assume the office 
of President, succeeding to the office 
from that of Vice President. 

It is my judgment that a constitutional 
amendment — passed by a two -thirds vote 
of the Senate, passed by a two-thirds 
vote of the House of Representatives, and 
subsequently ratified by three-fourths of 
the State legislatures, with all of the at- 
tendant publicity — would be much better 
accepted by the people of America, and 
they would be more aware of its provi- 
sions, than a law which passed both 
Houses of Congress by majority vote. 

The PRESIDING OFFICER Who 
yields time? 

Mr. HRUSKA. Mr. President 

Mr. BAYH. Mr. President, I yield back 
the remainder of my time. 

Mr. HRUSKA. Mr. President, if there 
is any time left on the substitute amend- 
ment, I yield back the remainder of that 
time. 

The PRESIDING OFFICER. All 
time is yielded back. 
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Mr. HRUSKA. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HRUSKA. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HRUSKA. I ask for the yeas and 
nays on the Dirksen substitute. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from Illinois 
[Mr. Dirksen]. The yeas and nays have 
been ordered and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr, LONG of Louisiana. I announce 
that the Senator from New Mexico [Mr. 
Anderson], the Senator from Nevada 
[Mr. Bible], the Senator from North 
Dakota [Mr. Burdick], the Senator from 
Pennsylvania CMr. Clark], the Senator 
from Tennessee [Mr. Gore], the Senator 
from Alaska [Mr, GrueningJ, the Sena- 
tor from Oregon [Mr. Morse], the Sen- 
ator from Utah [Mr. Moss], the Senator 
from Oregon [Mrs. Neuberger], the Sen- 
ator from Florida [Mr. Smathers], the 
Senator from New Jersey [Mr. Wil- 
liams], are absent on official business. 

I also announce that the Senator from 
Georgia [Mr. Russell] is absent because 
of illness. 

I further announce that the Senator 
from South Carolina [Mr. Johnston], 
the Senator from North Carolina [Mr. 
Jordan], the Senator from Massachu- 
setts [Mr. Kennedy], the senior Senator 
from Minnesota [Mr. McCarthy], the 
junior Senator from Minnesota [Mr. 
Mondale], the Senator from Maine [Mr. 
Muskie], the Senator from Wisconsin 
[Mr^ Nelson], the Senator from Con- 
necticut [Mr. Ribicoff], and the Sena- 
tor from Missouri [Mr. Symington] are 
absent on official business. 

I further announce that, if present and 
voting, the Senator from New Mexico 
[Mr. Anderson], the Senator from Ne- 
vada [Mr. Bible], the Senator from 
Pennsylvania [Mr. Clark], the Senator 
from Tennessee [Mr. Gore], the Senator 
from Maine [Mr. Muskie], the Senator 
from Wisconsin [Mr. Nelson], the Sena- 
tor from Oregon [Mrs. Neuberger], and 
the Senator from Florida [Mr. Smath- 
ers] would each vote “nay.” 

On this vote, the Senator from Massa- 
chusetts [Mr. Kennedy] is paired with 
the Senator from Colorado [Mr. Domi- 
nick], If present and voting, the Sena- 
tor from Massachusetts would vote 
“nay,” and the Senator from Colorado 
would vote “yea.” 

On this vote, the senior Senator from 
Minnesota [Mr. McCarthy] is paired 
with the junior Senator from Minnesota 
[Mr. Mondale], if present and voting, 
the senior Senator from Minnesota would 
vote “yea,” and the junior Senator from 
Minnesota would vote “nay.” 

In this vote, the Senator from Iowa 
[Mr. Miller] is paired with the Senator 
from Oregon [Mr. Morse]. If present 
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and voting, the Senator from Iowa would 
vtrt-e “yea,” and the Senator from Oregon 
would vote “nay.” 

On this vote, the Senator from Ken- 
tucky [Mr. Morton] Ls paired with the 
Senator frohi Utah [Mr. Mossl. If 
present and voting, the Senator from 
Kentucky would vote “yea ” and the 
Senator from Utah would vote “nay.” 

On this vote, the Senator from Idaho 
[Mr. Jordan] is paired with the Senator 
from Connecticut [Mr. Ribicoff] . If 
present and voting, the Senator from 
Idaho would vote “yea,” and the Senator 
from Connecticut would vote “nay.” 

On this vote, the Senator from Cali- 
fornia [Mr. Kuchel] is paired with the 
Senator from Missouri [Mr, Syming- 
ton]. If present and voting, the Sena- 
tor from Calif omia would vote “yea,” and 
the Senator from Missouri would vote 

On this vote, the Senator from North 
Dakota [Mr. Burdick] is paired with the 
Senator from Alaska [Mr. Gruening], 
If present and voting, the Senator from 
jtforth Dakota would vote “yea,” and the 
Senator from Alaska would vote “nay.” 

Mr. DIRKSEN. I announce that the 
Senators from Kentucky [Mr. Cooper 
and Mr. Morton], the Senator from 
New York [Mr. Javits], the Senator from 
Idaho [Mr. Jordan] and the Senator 
from Iowa tMr, Miller] are necessarily 
absent. . 

The Senator from California [Mr. 
KuciielJ is absent on official business. 

The Senator from Colorado [Mr. 
Dominick] is detained on official busi- 
ness. 

On this vote, the Senator from Colo- 
rado [Mr. Dominick] is paired with the 
Senator from Massachusetts [Mr. Ken- 
nedy],. If present and voting, the Sen- 
ator from Colorado would vote “yea” and 
the Senator from Massachusetts would 
Vpte “nay.” 

.....On this vote, the Senator from Idaho 
[Mr. Jordan] is paired with the Senator 
from Connecticut [Mr. Ribicoff]. If 
present and voting, the Senator from 
Idaho would vote “yea" and the Senator 
from Connecticut would vote “nay.” 

On this vote, the Senator from Cali- 
fornia [Mr. Kuchel] is paired with the 
Senator from Missouri [Mr, Symington], 
If present and voting, the Senator from 
California would vote “yea” and the 
Senator from Missouri would vote “nay.” 

On this vote, the Senator from Iowa 
[Mr. Miller] is paired with the Senator 
from Oregon [Mr. Morse]. If present 
and voting, the Senator from Iowa would 
vote “yea” and the Senator from Oregon 
would vote “nay.” 

On this vote, the Senator from Ken- 
tucky [Mr. Morton] is paired with the 
Senator from Utah [Mr. Moss]. If 
present and voting, the Senator from 
Kentucky would vote “yea” and the Sen- 
ator from Utah would vote “nay.” 

. If present and noting, the Senator 
from New York [Mr. Javits 1 would vote 
“nay.” 

, The result was announced — yeas 12, 
nays 60, as follows: 
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YEAS— 12 


Bennet t 

Dlrksen 

Smith 

Bogga 

Hlckenlooper 

Thurmond 

Case 

Prouty , 

Tower 

Cotton 

Scott .... 

NAYS— 60 

Williams, pel. 

Aiken - 

Harris ,, 

Metcalf 

Allott 

Hart 

Monroney 

Bartlett 

Hartke 

Montoya 

Bass 

Hayden 

Mundt 

Bayh i> 

Hill 

Murphy 

Brewster 

Holland. 

Fastore 

Byrd, Va 

Hruska 

Pearson 

Byrd, W. Va. 

Inouye 

Pell 

Canno a 

Jackson 

Proxmlre 

Carlsoi i 

Kennedy, N.Y, 

Randolph 

Chure] i 

Lausehe 

Robertson 

Curtis 

Long, Mo. 

SaltonstaU 

Dodd 

Long, La. 

Simpson 

Dough s 

Magnuson 

Sparkman 

Eastland 

Mansfield 

Stennls 

Ellendsr 

McClellan 

Talmadge 

Ervin ’ i 

McGee 

Tydings 

Fannii 

McGovern 

Yarborough 

Fong 

McIntyre 

Young, N, Dak. 

Fulbrl |ht 

McNamara 

Young, Ohio 

, „ , 

NOT VOTING— 

-28 

Ander; ion 

Jordan, N.C. 

Muskie 

Bible 

Jordan, Idaho 

Nelson 

Bftrdlok 

Kennedy, Mass. Neuberger 

Clark 

Kuchel 

Ribicon 

Cooper 

McCarthy 

Russell 

Domlidck 

Miller 

Smathers 

Gore 

Mondale 

Symington 

Gruer tng 

Morse 

Williams, N.J. 

Javits 

Morton 


Johne ton 

, Moss 



So Mr. Dirksen’s amendment was re- 


jects 1. 

AMENDMENT NO. 29 


Mi, THURMOND. Mr. President, I 
call up my amendment No. 29 and ask 
unarimous consent that its reading be 
dispensed with, but that it be printed at 
this ?oint in my remarks. 

Tb e PRESIDING OFFICER. Without 
objection, it is so ordered. Amendment 

Mo to is n.K f Allows: 


On page 2, beginning with line 10, delete 
all down through and including line 16, and 
lnser; in lieu thereof the following, to wit: 

“Section 1 . If the office of President be- 
comes vacant because of the death, removal 
from office, or resignation of the President, 
the Vice President shall become President. 
If the office of Vice President becomes vacant 
because of the death, removal from office, 
or resignation of the Vice President or the 
death of a Vice -President -elect before the 
time fixed for the beginning of his term, or 
because the Vice President or a Vice-Presi- 
dent-elect has assumed the office of Presi- 
dent by reason of the death, removal from 
offlct, or resignation of the President or the 
death of a President-elect before the time 
fixed for the beginning of his term, the 
electors who were chosen to cast ballots in 
the most recent election of President and 
Vice President shall meet in their respective 
Stat-is on the Monday of the third week 
begiunlng after the date on which th.e office 
of Vice President became vacant, and shall 
then vote by ballot for a new Vice President. 
The'' shall name in their ballots the person 
so voted for as Vice President, and shall 
makj a list of all persons voted for as Vice 
President and the number of votes for each, 
which list they shall sign and certify, and 
transmit to the President pro tempore of the 
Senate. The votes so cast shall then be 
counted, and a new Vice President shall be 
selec ted, in the manner prescribed by the 
twelfth article of amendment to this Con- 
stitution for the selection of a Vice 
Pres [dent. 


I 


“Sec. 2. Electors for President and Vice 
President chosen in any State under this 
Constitution ehall serve as such until the 
date on which, electors are chosen for the 
next regular election of a_.President and a 
Vice President. Vacancies which may occur 
before that date in the membership of elec- 
tors of any State because of death, removal 
from office, or resignation shall be filled by 
the selection of successors in the next regu- 
lar election of that State in which members 
of the House: of Representatives are chosen. 
In the event that a vacancy in the mem- 
bership of electors of any State exists and 
a vote for a new Vice President occurs at a 
time prior to the next regular election of 
that State in which members of the House 
of Representatives are chosen, the remain- 
ing electors of such State shall choose a 
successor to serve until such next regular 
election. 

“Sec. 3. If the Congress is not In session 
at a time at which a new Vice President Is 
to be selected under this article, the person 
discharging the powers and duties of Pres- 
ident shall convene the Senate and the House 
of Representatives .in joint session for that 
purpose. 

“Sec, 4. A Vice President chosen under 
tills article shall serve as such until the end 
of the term for which the Vice President or 
Vice -President-elect whom lie succeeds was 
elected.” 

Renumber succeeding sections accordingly. 

Mr. THURMOND. Mr . President, the 
amendment proposes to delete sections 1 
and 2 of Senate Joint Resolution 1. The 
substance of section 1 of Senate J oint 
Resolution I which clearly states that the 
Vice President shall become President 
upon the death, resignation, or removal 
from office of the President is contained 
in the amendment which I propose. In 
addition, the present sections 3, 4, and 5 
of Senate Joint Resolution I, dealing 
with presidential inability, would remain 
unchanged if my amendment were 
adopted. 

This amendment, Mr. President, con- 
tains the substance of Senate Joint Reso- 
lution 25, which I introduced in the Sen- 
ate on January 15, 1965, There is one 
change, which I shall mention later. 
This amendment was referred to the Ju- 
diciary Committee of the Senate and 
subsequently to the Constitutional 
Amendments Subcommittee, and it was 
available for consideration by that sub- 
committee during the hearings and ex- 
ecutive sessions held in connection with 
this overall problem. I wrote a letter to 
the chairman of the Constitutional 
Amendments Subcommittee, the junior 
Senator from Indiana [Mr. Bayh], rec- 
ommending the electoral college ap- 
proach for the selection of a new Vice 
President in the case of a vacancy in that 
office. This letter stated my general rea- 
sons for preferring the electoral college 
approach to the method contained in 
Senate Joint Resolution 1, which calls for 
the nomination of a new Vice President 
by the President and confirmation by a 
majority vote of both Houses of Con- 
gress. 

At the outset, I would like to outline 
exactly what my amendment calls for. 
A vacancy in the office of Vice President 
may occur for any of the following rea- 
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- sons: deaths removal from office, resig- 
nation, deatfc of the Vice-President-elect 
before Ws tejm begins, or his assumption 
v $$$£&£ # ie President or President- 
elwt fgr, any reason, All of these con- 
thjg.enQi.es Me provided for in my amend- 
ment . ..... 

>:>: If for any of these reasons, a vacancy 
occurs in the office of the Vice President, 
the electors who were, chosen in the most 
rseen't presidential election would meet 
m their respective States on the Monday 
Qi the. third, week beginning after the 
date on which , the .vacancy occurred. 
The electors would cast their ballot for 
a new Vice President, certify the result 
of their election, and transmit this cer- 
tified list to the President pro tempore 
of the Senate. .The. President of the 
Senate then would, proceed in accordance 
with the provisions „ Q f the 12th amend- 
ment .to the , Constitution to count the 
ballots and certify the election of a new 
Vice President. In the event that no 
candidate received a majority of all the 
electoral votes, then the Senate would 
choose a rjew ..Vice President in accord 
with the provisions qf the 12th amend- 
ment to the Constitution. 

Section 2^qf this amendment provides 
for filling any vacancy among the elec- 
tors of any State by election at the next 
regular election of that State in which 
. Members of the House of Representatives 
are chosen. Jn the event that a vacancy 
exists among the electors of any State 
.when it is necessary to elect a new Vice 
President, the vacancy would be filled 
by the remaining electors. This is to 
Insure that the full vote to which any 
State is entitled would be cast. This 
latter provision is the only modification 
of Senate Joipt Resolution 25 as I origi- 
nally introduced it. 

Section 3 of my amendment provides 
for the calling of a special joint session 
of Congress by the person discharging 
the powers and duties of the President 
in the event that Congress is not in ses- 
sion at the time a new Vice President is 
to be selected, Section 4 merely provides 
that the Vice President elected under the 
procedure provided for in that amend- 
ment would serve only during the term 
for which the Vice president or Vice- 
President-elect whom he succeeds was 
elected. „ , ........... ....... 

Mr. President, I believe that the 
method of selecting a new Vice President 
provided for in my amendment is pre- 
ferable to that provided in Senate Joint 
Resolution 1, for several reasons. First, 
it has the advantage of retaining the 
general election process which we all 
recognize as so necessary in a republican 
form of government. .Second, the popu- 
larly elected body of the people, the elec- 
toral college, is the proper body to All 
vacancies in the office of Vice President. 
Third, election by the electoral college 
would generate a greater degree of public 
Confidence and a broader base of support 
for the individual chosen. 

The only objections to this proposal 
wliich have pome to my attention are 
that the electoral college Is too cumber- 
some and time consuming to act quickly 
in emergencies, and that It is not 
equipped to conduct hearings on the 
qualifications of a candidate for the 


position. I do not believe that either of 
these objections has enough merit to 
outweigh the obvious advantages of the 
electoral college plan as compared with 
the presidential nomination plan. The 
election of a new Vice President would, 
under the terms of my amendment, take 
place on the Monday of the third week 
beginning after the vacancy occurred in 
the office of the Vice President. This 
would mean that the electoral college 
would have acted within a month after 
the vacancy occurred. This would pro- 
vide a sufficient amount of time for all 
serious candidates for the office to make 
their positions clear, and yet it would be 
timely enough to avoid any crippling gap 
due to a longlasting vacancy in the office 
of Vice President. As to the contention 
that the electoral college is not equipped 
to hold hearings, I do not believe that 
formal hearings are necessary to the 
election of a new Vice President. After 
all, the views of any serious candidate 
will be well known, and everyone will 
have the opportunity of expressing their 
opinion and preferences. 

As a practical matter, the individual 
chosen by either the method contained 
in my amendment, or the method con- 
tained in Senate Joint Resolution l, 
would probably be the same. Undoubt- 
edly, the President will make known his 
wishes as to the choice of a new Vice 
President. The electors in the individual 
States, having elected the President, 
would presumably elect his choice for 
a new Vice President. Therefore, I do 
not feel that the objections voiced to the 
electoral college method are sufficient to 
overcome its distinct advantages. 

Section 2 of Senate Joint Resolution 1 
raises some very pertinent questions 
which are not answered in the Judi- 
ciary Committee’s report; for example, 
the amendment states: 

The President shall nominate a Vice Presi- 
dent who is to take office upon confirmation 
by a majority vote of both Houses of Con- 
gress. 

Under this wording, it is not clear 
whether the Senate and House of Repre- 
sentatives are to meet in joint session and 
confirm the nominee of the President by 
a majority of the 535 of both Houses 
taken together, or whether they are to 
meet independently and have a majority 
of each House voting separately. This 
is a detail which easily could, and should, 
be clarified. However, no clarifying 
language on this point is contained in 
the committee’s report. 

One reason advanced in support of the 
presidential nomination procedure con- 
tained in Senate Joint Resolution l is 
that, in practice, it conforms with what 
occurs in the nominating conventions of 
the two major parties at the present 
time. It is true that the presidential 
nominee of both parties is given great 
latitude in choosing his vice -presidential 
rumfing mate in the convention. How- 
ever, I feel that there is a great deal of 
difference between choosing the man 
who is to run on the same ticket with 
the presidential candidate, subject to the 
vote of the people, and naming the man 
who would almost automatically become 
the new Vice President. This distinction 


may seem minor to some; however, to my 
mind, the proposal contained in my 
amendment is preferable. 

Mr. S TENNIS. Mr. President, will the 
Senator yield me 2 minutes? 

,, Dr ^ KSEN - I yield 2 minutes to 
the Senator from Mississippi. 

Mr. STENNIS. Mr. President, the 
Senate is now exercising one of its great- 
est responsibilities, that of considering 
a proposal to amend the Constitution of 
this great Nation. And the specific pro- 
posal now before us, Senate Joint Reso- 
lution l, is clearly one of the most im- 
portant matters before the Congress. It 
is my privilege to cosponsor this resolu- 
tion and to speak in its support today. 

As all Members of the Senate know. 
Senate Joint Resolution 1 has three basic 
purposes: First, to provide that upon the 
occurrence of a vacancy in the office of 
the Presidency, the Vice President shall 
become President; second, to provide for 
the selection of a new Vice President in 
event of a vacancy in that office; and, 
third, to provide a method of determin- 
ing when the Vice President shall serve 
as Acting President in the event of the 
Inability of the President, and also to 
provide a method of determining when 
the President is able to resume the duties 
of his office. While there may be dis- 
agreement as to the specific proposals to 
resolve these issues, I believe that the 
provisions of Senate Joint Resolution 1 
represents the best possible solution. 

I do not believe it necessary to discuss 
each of these provisions in detail, be- 
cause the Senator from Indiana [Mr. 
Bayh] has done an outstanding job of 
presenting to the Senate both the need 
for this resolution and an explanation of 
its terms. He 1s to be highly commended 
for his diligent study of this problem and 
for his perseverance in mobilizing a na- 
tional sentiment for immediate action. 

Although the Senator from Indiana 
has performed such an excellent service 
in presenting this issue to the Senate, I 
do want to comment briefly on the ma- 
jor provisions of Senate Joint Resolu- 
tion 1. The question has been raised, for 
example, that this proposal is too de- 
tailed, and that it would be best to leave 
the determination of specific provisions 
up to the Congress. It is the consensus 
of legal authorities, however, that Con- 
gress does not have the constitutional 
authority to provide by legislation that 
the Vice President shall actually become 
President upon the occurrence of a va- 
cancy In that office. Section 1 of Senate 
Joint Resolution 1 resolves this issue by 
simply providing that the Vice President 
shall become President in such an event. 

Surely no one can question the fact 
that a constitutional amendment is nec- 
essary in order to provide for the selec- 
tion of a new Vice President whenever 
there is a vacancy in that office. Con- 
gress would clearly be assuming author- 
ity not granted by the Constitution if it 
were to attempt to provide for such a 
contingency by legislation. And yet, who 
can question the necessity of insuring 
that this Nation will never be without 
both a President and a Vice President? 

It has also been argued that sections 
4 and 5 of Senate Joint Resolution 1 
treat in too great detail the method of 
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determining the factual questions of both 
the inability of the President and the 
removal of that inability. I submit, how- 
ever, that a close consideration of these 
sections reveals that it is imperative that 
the method of resolving these issues be 
spelled out in the Constitution in the 
manner prescribed by Senate Joint Res- 
olution 1. To provide any broader stand- 
ards, such as simply giving Congress the 
authority to determine these questions 
by statute, would encroach on the au- 
thority on the executive branch and 
Would constitute a violation of the sepa- 
ration of powers doctrine. In my opin- 
ion, sections 4 and 5 handle these prob- 
lems effectively without writing into the 
Constitution such great detail as to de- 
stroy the necessary flexibility. 

Mr. President, in this modem age it 
Is imperative that we not leave to chance 
any possible question of who shall exer- 
cise the powers and responsibilities of 
the most powerful office in the world. 
Congress, if it fails to act bn this crucial 
national Issue, will have refused to ac- 
cept Its responsibility. I believe that 
Senate Joint Resolution 1 presents the 
best possible answer to the problems of 
Presidential inability and succession. It 
represents a consensus of legal and con- 
stitutional authorities. It provides a so- 
lution to an issue of such urgency, not 
only for our Nation, but also indeed for 
the whole world, that it is incumbent on 
the Congress to take immediate action. 

I strongly support this resolution and 
liope that the Senate will pass it by an 
overwhelming vote. 

I yield back any additional time that 
I have. 

Mr. £AYH. Mr. President, I yield my- 
self 1 minute. 

The PRESIDING OFFICER. The 
Senator from Indiana is recognized for 
1 minute. 

Mr, BAYH. Mr. President, I have said 
repeatedly in the Chamber that one of 
the main criteria, if not the main cri- 
terion, for the orderly transition of ex- 
ecutive authority is acceptance by the 
people. With all due respect to the Sen- 
ator from South Carolina, since we have 
been involved in this discussion, I have 
repeatedly consulted people in my State 
and other States that I have visited, who 
were the members of the electoral col- 
lege from their State. To date, I have 
found one person who knew one member 
of the electoral college. 

I believe that the people of the United 
States would accept a judgment made by 
this body and our colleagues in the; 
House. I think they would wonder what 
in the world was being perpetrated upon 
them if we brought in members of the 
electoral college whom they did not know 
from Adam. 

The PRESIDING OFFICER. Do the 
Senators yield back the remainder of 
their time? 

Mr. BAYH. I yield back the remainder 
of my time. 

Mr. THURMOND. I yield back the 
remainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendment of the 
Senator from South Carolina. 

The amendment was rejected. 


Th 2 PRESIDING OFFICER. The 
joint resolution is open to further 
amendment. The Chair recognizes the 
Sena or from Nebraska. 

Mr, HRUSKA. Mr. President, I call 
up my amendment and ask that it be 
state 5 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

Th e Legislative Clerk. On page 3, 
line 20, strike out the word “two” and 
insert in lieu thereof the word "seven.” 

Mi. HRUSKA. Mr. President, my 
amendment pertains to section 5, which 
involves a situation in which a Presi- 
dent has beert disabled and a Vice Presi- 
dent is performing the duties and as- 
suming the powers of President as Acting 
President. 

When the President declares in writing 
and sends to Congress his declaration 
that Tie has become restored to compe- 
tence and ability once again, the bill 
as reported by the committee, provides a 
pert >d of 2 days in which the Vice Presi- 
dent, with the concurrence of a majority 
of tile Cabinet members, can take issue 
with the President on the question of his 

ability. , „ . , 

Thereupon Congress shall immediately 
proc eed to make a decision. The 
language of section 5 provides that 
“Thereupon Congress shall Immediately 
proc eed to decide the issue. 

It is my contention that the 2 -day 
period is insufficient for the Vice Presi- 
dent and members of the Cabinet to de- 
cide whether they want to raise the issue 
of the President’s ability. In these days 
when much traveling is done by mem- 
bers, of our Cabinet, and when on occa- 
sion the Vice President also travels fre- 
quently, if there would be such a decla- 
ration by the President in the absence 
of these parties the 48-hour period 
world obviously prove to be much too 

small. . ^ 

Originally I had intended to make the 
period 10 days. However, I feel that 7 
days would be an appropriate and ade- 
quate time for the members of the Cabi- 
net to discuss the matter. They could 
inf cam themselves of the actual condi- 
tion of the President, perhaps visit with 
him, perhaps visit with his personal phy- 
sician. Then they could decide for them- 
s elves, on the basis of intelligent and full 
information, whether they should uphold 
the President’s statement that he was 
ag£fn restored to capacity. For that rea- 
son my amendment provides that there 
shall be an increase in the permissible 
period of time from 2 to 7 days. 

Mr. BAYH. Mr. President, I yield time 
to ;he Senator from Arkansas [Mr. Mc- 
CliillanI. 

Idr. McCLELLAN. Mr. President, I 
shfJl vote for Senate Joint Resolution 1. 
I commend the Senator from Indiana 
[Mir. Bayh], the principal sponsor and 
architect, of this proposed constitutional 
amendment, for the dedicated work he 
hau done In this vitally important field. 

One of the most important procedures 
in 6ur democracy is the orderly transi- 
tion of our Executive power, especially 
in time of crisis. Our system of govern- 
ment is perhaps most susceptible to 
foices of disruption during a period of 
Executive transition, and therefore we 


cannot afford a breakdown, or even a 
slowdown In such a changeover phase. 
While we may hope for the best, we must 
always be prepared for the worst. This 
was never more true than in today’s 
nuclear age, when this morning’s crisis 
is often relegated to the back pages of 
the afternoon newspapers headlining still 
another crisis. 

This Nation recently survived a 
tragedy of the worst proportions that led 
to the ascendancy of our President, Lyn- 
don Johnson. But then we were fortu- 
nate in having a Vice: President, particu- 
larly one who had served in the forefront 
of our Government at its highest levels. 

At some future time we might not be so 
fortunate. 

Now is the time to face the problem, 
and now is the time to act, before the 
next crisis, so that we will be prepared 
should the need again arise. And we 
must act with extreme care, for we are 
dealing With a constitutional amend- 
ment, which by its nature bespeaks of 
permanently. 

To cope with the problems of Presi- 
dential inability and vctcancies in the 
Office of the Vice President, we must 
provide means for orderly transition of , 
Executive power in a manner that re- 
spects the separation of powers concept, 
and maintains the safeguards of our tra- 
ditional checks and balances system. 
Finally, any such provision must have 
the confidence and .support of. our people 
if it is to iaccomplish the desired results. 

I believe that the pending measure 
meets these tests. 

So, Mr. President, I salute our able 
young colleague, Senator Birch Bayh, 
for meeting the challenge. He saw the 
need, and while others talked about it, 
he took the lead in working out a solu- 
tion and then worked steadfastly for its 
adoption, I was privileged to join Sen- 
ator Bayh as a cosponsor of this resolu- 
tion and take this opportunity to com- 
mend the junior Senator from Indiana 
for his fine contribution in filling this 
gap in our Constitution that has plagued 
our Nation since Its establishment. 

Mr. BAYH. I thank the Senator from 
Arkansas, not only for Iris kind remarks, 
but for the significant contribution he 
has made, not only in his cosponsorship 
of the proposal, but in the enlightening 
debate which was had in the subcom- 
mittee. 

Mr, President, I yield 5 minutes now 
to the Senator from Tennessee [Mr. 
Bass! . 

Mr. BASS. Mr. President, first of all, 

I commend the Senator from Indi- 
ana for the outstanding contribution 
he has made and the diligent effort he 
has put forth in bringing this proposed 
constitutional amendment to the Sen- 
ate. 

I had planned to offer an amendment 
to the proposed legislation, but I work 
under no misapprehension that my 
amendment would be accepted. 

I would call to the attention of the 
Senate, however, some of the hazards in- 
volved in the legislation now pending. 
In section 2 it is provided: 

Whenever there is a vacancy in the office 
of the Vice President, the President shall 
nominate a Vice President who shall take 
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office upon confirmation t>y a majority vote 
of both Houses of Congress. 

During our recent ja(stpry I can recall 
two occasions, one when we had a situa- 
tion of a president pf one party having 
gone .to that office from the Vice-Presi- 
dency,' and another wfien. there was a 
vacancy in the Vice-Presidency of one 
party with both Houses of Congress un- 
der the control of the. other party. I re- 
fer to former President Harry Truman. 

It would be naive for us to argue that 
a Congress controlled by. one party hav- 
ing In the Speaker’s chair the No. 2 man 
who would succeed tp the Presidency in 
case of the death of the, President, would 
immediately act on the recommendation 
for a new Vice President by the Presi- 
dent then in. power and in the opposite 
party. 

We all remember another recent oc- 
casion in which, during 6 years of the 
term of President Eisenhower, Congress 
was controlled by the opposite party. 
Should the occasion have arisen at that 
time when Congress would be called up- 
on to confirm the nomination of a Vice 
President nominated by the President 
of one party with an overwhelming maj- 
ority of the Congress, being composed of 
the opposite party, I could foresee the 
attempt to delay and stall the confirma- 
tion, because, after all, the prize of 1600 
Pennsylvania Avenue is seldom given up 
without some fight or s.otne desire to 
maintain its, possession by any party. 
We all understand that. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, will the Senator yield? 

- Mr. BASS. I yield, 

Mr, LONG of Louisiana. To put the 
matter, in context, if Richard Nixon had 
become President and had .sent to Con- 
gress the nomination, to make Evekjett 
I hKKSEN vice President, the Democrats 
in Congress would have been in a posi- 
tion to say, “After all, Everett is a won- 
derful fellow, l suppose if we have to 
have a. Republican Vice President, we 
could not. find a better man, . But, if we 
can take our time, perhaps Sam Rayburn 
can become President.!’ 

Mr. BASS. The Senator Is correct. 

Mr. LONG, of Louisiana. While the 
Senate would be cooperative, it would be 
reluctant to give up such a great advo- 
cate of free speech, and Senators in the 
majority party might say, “We might 
take our time about this matter. We 
have^ been working with Sam Rayburn, 
and if in the course pf time something 
should happen to the new President, we 
would not be unhappy to have Sam Ray- 
burn as our President.” 

Mr. BASS.. The Senator is correct. 
This situation occurred a few short years 
ago, when Sam Rayburn was Speaker of 
the House. At that time there was a 
majority in the Democratic Party of 70 
In the House of Representatives,' with a 
Republican President. If Vice President 
Nixon had succeeded to the office of the 
Presidency his nomination, from my 
own experience in the House, would have 
been delayed and stalled, because Mem- 
bers of the House had a deep respect for 
Sam Rayburn. They felt at that time 
that he was as qualified to succeed to the 
Presidency of the United States as any 
man in America. They would have con- 


sidered it a slap in the face to take up 
any recommendation to . displace Mr. 
Rayburn as the next possible President. 

The PRESIDING OFFICER. The 5 
minutes of the Senator from Tennessee 
have expired. 

Mr. BAYH. Mr. President, I yield 1 
additional minute to the Senator from 
Tennessee. 

Mr. BASS. I expect to vote for the 
Senate joint resolution. The Senator 
from Indiana is to be commended for 
bringing it up. I hope it will be passed, 
but I hope it will be changed so that 
members of the President’s party in the 
Congress would vote for the confirma- 
tion. If that is not possible, I think we 
should definitely impose a time limit so 
that Congress would be forced to act im- 
mediately on sucfi a recommendation, 
and not have the situation that we have 
had in the past few years. We have had 
this situation on three different occa- 
sions. 

So, Mr. President, I make these re- 
marks only to point out some of the 
hazards we are facing in adopting the 
amendment. I hope that the Senator 
from Indiana will give consideration to 
adopting some of the recommendations 
which I have made. 

Mr. PASTORE. Mr. President, will 
the Senator yield at that point? 

Mr. BAYH. I am glad to yield. 

Mr. PASTORE. I do not mean to be 
facetious in asking this question, but 
does not the Senator from Tennessee 
[Mr. Bass] feel that we should also take 
into account rule XXII of the Senate 
Rules, that a band of Senators could ac- 
tually conduct a filibuster without any 
limitation as to time for debate and could 
defeat the very purpose of this constitu- 
tional amendment? 

Mr. BASS. The Senator is correct. I 
did not point to the specific ways it might 
be stalled or delayed, but that is one of 
the methods by which it could become 
one of the hazards involved in adopting 
such an amendment. 

Mr. BAYH. Mr. President, let me 
point out, in studying this situation care- 
fully, that the Senator from Tennessee 
and the Senator from Rhode Island hit 
upon only two of the many possibilities, 
if we are to expand our wildest dreams. 

The specific point to which the Sen- 
ator from Tennessee refers, I should like 
to point out, is very little different from 
the customary constitutional require- 
ments of advise and consent which the 
Senate has had over Executive appoint- 
ments; and that during the period to 
which the Senator referred, the Presi- 
dent was of one party and the Congress 
was of another, there was very little dis- 
cussion and refusal on the part of the 
legislative branch to accept the appoint- 
ments of the President. 

Mr. BASS. I believe that we would 
have much more of a problem in con- 
finning the recommendations of the 
President if we knew — or If we refused to 
confirm one of his recommendations — 
that one of our own people would go to 
the job next. That question is involved. 

Mr. BAYH. I have more faith in the 
Congress acting in an emergency in the 
white heat of publicity, with the Ameri- 
can people looking on. The last thing 


Congress would dare to do would be to 
become involved . in a purely political 
move. 

Mr. BASS. The election of the Presi- 
dent Is just as political as anything can 
be, under our American system. With 
the next man in line sitting in the 
Speaker’s chair, this becomes a political 
bomb. We are very political in choosing 
our President. I hope that situation 
will always remain. I believe that it 
should be that way. Under our system, 
it must be that way. 

Mr. PASTORE. Mr. President, will 
the Senator from Indiana yield for a 
question and an observation? 

Mr. BAYH. I yield. 

Mr. PASTORE. I was looking at lines 
22 to 24 on page 3 of the resolution, which 
read: 

Thereupon Congress shall immediately 
proceed to describe the Issue. 

It shall transact no other business un- 
til this issue is decided. If we are talk- 
ing about restoring the Presidency, it 
would occur to me that there should be 
a mandate upon Congress that once such 
an Issue came before it Involving the 
chief elective office of the United States, 
the man who has the trigger on the 
atomic bomb, Congress should not in- 
dulge In any other business until it has 
decided that issue. That should be a 
part of the section. 

Mr. BAYH. This situation was dis- 
cussed at great length in the committee, 
where two diametrically opposed points 
of view were developed, one of which 
was that a time limit was needed, as the 
Senator from Tennessee specifies, and as 
the Senator from Rhode Island urges 
immediacy; the other thought being that 
we did not wish to be pushed to a close 
limitation, that Members of this body 
and Members of the House of Repre- 
sentatives would not have sufficient time 
to call the doctors, or members of the 
Cabinet. If it is the wisdom of the Sen- 
ator from Rhode Island, the Sen- 
ator from Tennessee, and the major- 
ity of this body that they shall not dis- 
cuss or 

Mr. PASTORE. Transact any other 
business. 

Mr. BAYH. Transact any other busi- 
ness until this matter has been decided, 
if this ties us down, I shall be very happy 
to accept it, if the Senator will write it 
up. 

Mr. BASS. I would agree with the 
Senator from Rhode Island. I believe 
that Congress should meet in Joint ses- 
sion and conduct no other business un- 
til this particular issue is satisfied. That 
is only a thought on my part, but I be- 
lieve that the suggestion of the Senator 
from Rhode Island is very good, but some 
limit should be put on it in some way, to 
make sure that stalling and delaying tac- 
tics cannot be carried out. 

Mr. ERVIN. Mr. President, will the 
Senator from Indiana yield? 

Mr. BAYH. I yield. 

Mr. ERVIN. Does not the Senator 
from Indiana agree with me that the 
word “immediately” does exactly that> 
The words “immediately proceed” mean 
that we are going to do that and nothing 
will occur in-between. 
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! Mr. BAYH. That is exactly my feel- 
ing, as the Senator from North Carolina 
knows. 

• ?Does the Senator from North Carolina 
object, if it clarifies the point to some 
Senators, to Including the reference that 
Was made by the Senator from Rhode 
Island. The reason this was not tied 

down more specifically 

Mr. ERVIN. I do not see the neces- 
sity for it, because that is what the word 
’‘immediately” means to me. 

< Mr*. PASTORE. It does not mean 
that to me. 

• Mr. BAYH. Mr. President, do I still 

have the floor? 

.The PRESIDING OFFICER. The 
Senator from Indiana still has the floor. 

Mr. BAYH. Let me suggest that the 
Senator from Rhode Island and the Sen- 
ator from North Carolina might discuss 
this for a moment while I discuss the 
pending amendment, which is a different 
amendment, if I may return to it. 

, The amendment suggested by the able 
Senator from Nebraska fMr. HruskaI, 
raising the number of days from 2 to 7 
In which the Vice President and the 
Cabinet would have to deliberate on this 
Important decision, would make it a bet- 
ter resolution, give time in which to 
study and review the evidence, and per- 
haps discuss it with the President. I 
shall be glad to accept the amendment. 

Mr. President, I yield back the re- 
mainder of my time on the amendment. 

Mr. HRUSKA. Mr. President, I yield 
back the remainder of my time on the 
amendment. 

The PRESIDING OFFICER. All time 
Is yielded back. The question is on 
agreeing to the amendment of the Sen- 
ator from Nebraska [Mr. HruskaI. 

The amendment was agreed to. 

Mr PASTORE. Mr. President 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Rhode 
Island [Mr. Pastors] . 

Mr. PASTORE. Mr. President, I move 
to amend Senate Joint Resolution 1 by 
adding on page 3, line 24, after the word 
"issue,” the following words: “and no 
other business shall be transacted until 
such issue is decided.” 

Mr. BASS. Mr. President, will the 
Senator from Indiana yield? 

Mr. BAYH. I yield. 

Mr. BASS. My point has been that 
the amendment in section 2 should be on 
the election of a new Vice President, 
The Senator from Rhode Island is pro- 
ceeding on the issue of presidential in- 
ability. I am talking about the election 
of a new Vice President. 

Mr. PASTORE. I am talking about 
presidential inability. 

Mr. BASS. What about the election 
of a new Vice President? 

Mr. PASTORE. The Senator can sub- 
mit that amendment for himself. 

Mr. BASS. Mr. President, I offer an 
amendment to section 2 — — 

Mr. PASTORE. Mr. President, will 
the Senator wait until my amendment 
has been cohsidered ? 

; Mr. MANSFIELD. ' Put them both in 
together in iine 16. 

The PRESIDING OFFICER. The 
' Senator from Rhode Island still has the 
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Mr. "PASTORE. Mr. President, I ask 
that my amendment be read. 

Mr. BAYH. Mr. President, let me ask 
Senators to think about this issue for a 
moment. As has just been pointed out 
to me by the Senator from Nebraska, the 
difficilty of getting specific, precise lan- 
guage “immediately proceed to decide” 
mean!, to me, just what we are trying to 
accont&lish, with one exception, that if 
it is necessary, as the Senator points out, 
to declare war or some other great na- 
tional emergency should come upon us, 
there can be little question in the minds 
of anyone that it is mandatory and that 
we mist discuss and decide. This, how- 
ever, takes a little time. Does this pro- 
posal not preclude us from doing that? 

Mr PASTORE. The Senator from In- 
diana just finished saying that we must 
act a 3 reasonable people. We are talk- 
ing about restoring a President who is 
the lightful occupant of 1600 Pennsyl- 
vania Avenue. In the meantime, sup- 
pose we have a serious crisis on our 
hand 3 . We may have to go to war. Do 
we n»t believe that Congress should act 
immediately and decide no other busi- 
ness antil we find out who the President 
is going to be— that is, the man who will 
have his finger on the trigger of the 
atomic bomb? That is precisely the 
question that I am raising. Naturally, 
we are talking about the President of the 
United States, the one man who, above 
all others, is the only person who can 
decide whether a hydrogen or an atomic 
bomb will be dropped. 

We are living in a sensitive and peril- 
ous world. All I am saying is that if 
this serious question ever comes before 
Congress — and God forbid that it ever 
will — but if for some reason we have 
a Pi esident who becomes incompetent 
and has been declared incompetent and 
the Vice President has taken over, and 
latei the President comes forward and 
says, “I am restored to competency and 
healih. I wish my powers back, the 
powe rs that were given to me by the 
people of the United States,” I do not 
wish to witness a filibuster. We could be 
in a filibuster. That is what is wrong 
with the proposed legislation. We are 
not getting to the root of the issue — 
the root of it being the rules of the Sen- 
ate. The Senate is still subject to the 
rules of the Senate. Here we are. We 
are met with a crisis. 

The PRESIDING OFFICER. Does 
the Senator from Rhode Island yield 
himself some time? 

Me. PASTORE. I do. 

Mr. HARRIS. Mr. President, will 
the Senator yield to me? 

Mr. PASTORE. May I finish, please? 
All that I am saying at this time is, if 
the words “immediately proceed to de- 
cide'’ mean exactly what I say they 
mean, then, of course, we are really 
arguing in a paper bag. I do not think 
the language is that explicit. I believe 
it sliOUld be clarified. What the Sena- 
tor Vom Indiana has brought to the floor 
is a masterful piece of work. However, 
once this Issue comes before Congress, 
these doors ought to be closed, and we 
ought to stay here until we decide that 
question, even if we must sit around the 
clods, or around the calendar, because 
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this problem involves the Presidency of 
the United States. 

I would hope that we would not get 
ourselves “snafued” in a filibuster, in 
which two people could say, “We want 
the Speaker of the House to be Presi- 
dent.” We do not went them to be able 
to say, “We do not want the man whose 
name has been submitted to be Presi- 
dent.” I would hope that we would 
think too much of the country and the 
welfare of the country and the peace of 
the world to indulge in that kind of 
antic. 

However, we ought to write this provi- 
sion into law, because; it is a fundamen- 
tal question, and we should decide noth- 
ing until that question is decided. 

If the present language means that, I 
am satisfied. I have no pride of author- 
ship. If it does not mean that, it ought 
to be corrected. 

The PRESIDING OFFICER. The 
difficulty is that the Senator’s amend- 
ment is not at the desk. 

Mr. PASTORE. I cannot write quite 
that fast. If I may have a moment, I 
shall be glad to write it out. 

Mr. HARRIS. If the Senator will yield 
to me, he will have time to write it out. 
Mr. PASTORE. I yield. 

Mr. HARRIS. Mr. President— 

Mr. BAYH. Mr. President, I should 
like to suggest that this is time which is 
being consumed on the amendment to be 
offered by the Senator from Rhode Is- 
land, which he is in process of Inscribing 
in his fine hand. 

Mr. PASTORE. I agree that it will 
be in a fine hand. 

The PRESIDING OFFICER. The 
Chair so understands. 

Mr. HARRIS. The Senator from 
Rhode Island has yielded to me. 

Mr. PASTORE. I yield to the Senator 
from Oklahoma. 

Mr. HARRIS. I should like to ask 
the distinguished Senator from Indiana 
a question, I have been discussing this 
matter with a certain Senator, and he 
tells me that the word "immediately” 
deals with inability. He also tells me 
that if the amendment were adopted and 
the Vice ! President should become the 
President of the United States, the 
Speaker of the House would no longer 
be next in line. Is that correct? 

Mr. BAYH. The Senator is correct. 
Mr. HARRIS. What happens, and 
who becomes President if no nomination 
has been confirmed? 

Mr. BAYH. The Sjjeaker of the 
House. 

Mr. HARRIS. I have just asked that 
question of the Senator. 

Mr. BAlfH. No; the Senator did not 
ask me that question. He has asked if 
the nominee whose name is before Con- 
gress becomes Vice President, then who 
becomes President? 

Mr. HARRIS. No. If Congress does 
not confirm, if no nomination is before 
Congress^ is the Speaker of the House 
still in line for the Presidency? 

Mr. BAYH. Yes. 

Mr. HARRIS. Therefore, in section 2 
of the joint resolution there is no time 
limit. 

Mr. BAYH. Is the Senator addressing 
me? Does the Senator wish me to give 
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an answer to that question, if it is a 
question? 

Mr, HARRIS. Yes. . 

Mr. BAXH- I would be glad to tell 
the Senator the, difference between the 
wprd “immediately” in section 5 and the 
word “immediately” in section 2 . 

Mr. HARRIS. There is no word “im- 
mediately” in section 2 . 

Wr* BAYH, i should like to explain 
it to the Senator. 

Mr. HARRIS. I should like to have 
an explanation. ; . . 

Mr. BAYH. In section 5, which is be- 
ing considered by the Senator from 
Rhode Island [Mr., PastoreI , we deal 
with the question: “Who is the President 
of the United States?” That can be 
only one man, ^ 

In section 2 we are dealing with the 
selection of a presidential replacement 
when a vacancy exists. 

Mr. HARRIS. I understand. 

Mr BAYH.. There is a President who 
Is able to conduct business and to carry 
on the affairs of our country. I should 
see everything that must be 
decided by Congress come to a stop in 
the event, Congress becomes log jammed 
on this question. It is, conceivable that 
the example the Senator from Tennes- 
see cites coiffd come to pass. However, 

I believe there is very little likelihood 
that it would. 

However, we would have a President, if 
Congress should become involved in a 
dispute which could not be solved; and 
by adding the word "immediately” we 
are saying that Congress cannot dis- 
charge its duties while It is deciding on 
the Vice President. I do not attach the 
same importance to the decision with 
respect to the Vice President as I do with 
respect to the President. 

. Mr. HARRIS. The Senator may not 
attach the same importance to it, but 
we would have the situation that was 
described before if we did not impose a 
time limit within which action must be 
taken. If we had a President of one 
party and a Congress of another party, 
we would still encourage stalling and 
delay, and we could wind up for a period 
of 6 or 8 months or even 2 years in 
which Congress would not have to act 
in this situation, and we would still be 
in the same position of having the Speak- 
er mu t r e House the next man in line. 

That situation should be changed. I 
a ^ re ?_, w ^h the Senator that Congress 
should elect the Vice President. I had 
that it would be only by members 
of the President’s own party. However, 

I will accept his amendment. At the 
same time, I wish to warn him that if 
he does not put some time limit in the 
amendment as to when Congress shall 
act on it, we shall find ourselves in the 
same situation; and if we do nothing, 
the Speaker of the House will be the next 
man in line. If the .majority party in 
Congress is not the same as the party of 
the Pi esident, no action will be taken. 

•Mr. BAYH. Mr. President, I yield 
myself sufficient time to address myself 
to tlie amendment offered by the Sena- 
tor from Rhode Island. 

I should like to say one word of ex- 
planation as to the intent of the word 
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immediately 
I quote ; 

Precedence for the use of the word “im- 
mediately” and the interpretation thereof 
may be found in .the use of this same word 
“immediately” in the 12th amendment to 
the Constitution, 


In the 12th amendment, as the Sena- 
tor knows, in the event no candidate for 
President receives a majority of the elec- 
toral votes, it is the responsibility of the 
House to decide who the President shall 
be; in the case of the Vice President, 
it is the responsibility of the Senate. 

We should have some sense of urgency 
in this situation and put all other things 
aside. 

Mr. PASTORE. Does not the Senator 
believe that It would take care of any 
ambiguity if we wrote that language into 
this provision? All that my amendment 
provides is, “No other business shall be 
transacted until such issue Is decided.” 

That is very clear. It is not inimical 
to any other provision of the Constitu- 
tion. It should be written in as a safe- 
guard, so that there will be no question 
about it. If the Senator agrees with 
me that that is what we mean, we should 
put such language in the provision. We 
should not have the issue come up and 
have someone say, “Let us refer it to 
committee,” because the committee 
could hold hearings, and we would ac- 
cept that as immediate consideration. 

I want to keep Congress in continuous 
session on this point. I want 100 Sena- 
tors on the floor and 435 Representa- 
tives on the floor in the House until they 
have decided this important question, be- 
cause it is vitally important. I say we 
must not transact any other business 
until we have decided this question. 

Mr. BAYH. I believe the record of the 
debate will make it abundantly clear that 
the Senator from Indiana agrees with 
the Senator from Rhode Island as to the 
urgency that is involved. 

I would prefer not to use additional 
language. I do not believe there is any 
more urgency in deciding this problem 
than there is when the House and the 
Senate must decide the question of who 
the President and Vice President shall 
be under the terms of the 12th amend- 
ment. 

Mr. PASTORE. Will the Senator 
agree to take the amendment to con- 
ference? If it is necessary that it be 
eliminated in conference, I shall feel no 
offense. What harm can it do if we 
recodify it? 

Mr. HART. Mr. President, will the 
Senator yield? 

Mr. BAYH. I yield to the Senator 
from Michigan, who has the answer. 

Mr. HART. The Senator from Michi- 
gan believes that the answer cff the Sen- 
ator from Indiana to what he has just 
said would be “no.” 

Mr. BAYH. I am sorry; I did not hear 
what the Senator said. 

Mr. HART. The Senator from Rhode 
Island read language which would re- 
quire us to conduct no other business un- 
til we resolved the question, which in the 
case of sections 4 and 5 would be: “Who 
is the President of the United States?” 

I agree that we would all be pretty re- 


sponsible in attempting to answer the 
question as promptly as we could. 

What we are talking about is a situ- 
ation in which the Senate, in the event 
of a cruel national crisis might find two 
men contending that each is the Presi- 
dent of the United States. 

Pray God that it never happens. If 
the Senate should adopt the amendment 
offered by the Senator from Rhode Is- 
land, under the pressure and heavy 
sense of responsibility that would be 
present, we would conduct no other busi- 
ness until we have answered the question 
as to who the President is. I know the 
ingrained traditions of the Senate with 
respect to unlimited debate. But why 
could we not add additionally the lan- 
guage and I think a constitutional 
amendment would override the rules of 
the Senate — that we shall vote not later 
than 3 calendar days thereafter? If in 
72 hours we cannot determine who is 
the President of the United States, the 
world will have passed us by, anyway. 
Why do we not pin down precisely when 
we shall vote on the question? 

Mr. BAYH. Mr. President, I invite 
the Senator from North Carolina [Mr. 
Ervin] to speak to the specific point now 
being discussed, because it was debated 
at great length in the committee. 

Mr. ERVIN. I think the answer to the 
question is that we are attempting to 
deal with the question of the disability 
of the President. The problem may be 
one of mental disability, and evidence 
would have to be adduced. I presume 
Congress could appoint a committee to 
take care of that question. The testi- 
mony might not be completed In 3, 4, 
or 5 days, I believe that is the answer. 

Mr. HRUSKA. Mr, President, will the 
Senator yield? 

Mr. BAYH. I yield to the Senator 
from Nebraska. 

Mr. HRUSKA. If we get into the 
process of amending a proposed consti- 
tutional amendment on the floor of the 
Senate, we shall be treading on danger- 
ous ground. I say that the proposed 
amendment is difficult, and probably un- 
necessary, although I shall not oppose 
the amendment for the purpose of tak- 
ing it to conference so that the conferees 
may consider it. 

However, the subject was considered 
in the committee, as the chairman knows 
Let us remember, that the issue is very 
serious. It could not be raised unless at 
least six members of the Cabinet, who 
would have been appointed by the Presi- 
dent, should assert his inability, together 
with the transmittal of a message by the 
Vice President, to the Congress. 

We considered the idea of a filibuster 
in the committee. But the difficulty is in 
respect to the period of time that would 
be allowed. Should we provide for a 
period of 10 days, 3 days, or 60 days? 

Suppose the question should relate to 
the mental ability of the President, An 
examination would be necessary. Psy- 
chiatrists would not be able to go into 
the President’s office, look him over, aftd 
say, “The man is insane,” or, “the man 
is not insane.” They would need time in 
which to observe and conduct tests. 
Congress ( would need time to hear the 
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reasons why the members of the Cabinet 
had said, “Mr. President, you are not able 
to resume the duties and powers of your 
office.” That process would take time. 

It was felt, in the committee, that the 
Congress would rise to the importance 
and urgency of the task at hand. How 
silly it would be of us to insert restricting 
language to the effect that while we 
might be waiting for the report of 
psychiatrists, we could transact no other 
business. I believe that such action 
would reflect upon the intelligence and 
the good faith of the Congress and would 
not be advisable in a constitutional 
amendment, 

All of those points were taken into con- 
sideration before we agreed to leave the 
provision as it is. 

Mr. PASTORE. Mr. President, will 
the Senator yield? , , , , 

Mr, BAYH. I am happy to yield to 
the Senator from Rhode Island. 

Mr. PASTORE. Is the Senator from 
Nebraska actually saying that the word 
“immediately” means that other busi- 
ness could be transacted in the mean- 
time? 

Mr. HRUSKA. No. 

Mr. PASTORE. That is what I 
thought the Senator was saying. 

Mr. HRUSKA. It means that the Con- 
gress should address itself immediately 
to the question which we are discussing. 
Meanwhile collateral questions might 
arise; and while hearings were being 
conducted on that question, why should 
we tie our hands? An urgent situation 
of national import might arise. 

Mr. PASTORE. Why should we tie 
our hands? As I have said many times 
before, we are living in a very sensitive 
world. The only man in the United 
States under our law who has the power 
to drop the atom bomb is the President. 
It is absolutely important to decide who 
that President shall be. God forbid 
that we should ever be placed in such 
a position. But I can conceive of 
nothing more important to the people of 
our country and the peace of the world 
than to determine the question as to who 
is the President of the United States. 
We ought to do nothing until we deter- 
mine the answer to that question even if 
it should mean that we would be re- 
quired to remain in the Senate Chamber 
around the clock. 

I do not agree that the measure ought 
to be limited as to time because, after 
all, I do not know what the situation 
would be. All I am saying is that while 
such an important question— the most 
Important question that could beset the 
people of our country — as determining 
who is the President in a moment of 
crisis is pending, we ought to determine 
that and nothing else. 

We should include a restriction in the 
joint resolution that we would do noth- 
ing else but determine that question, and 
we would do so expeditiously. But if we 
should permit Senators to talk about 
what color the rose in the State of Rhode 
Island should be, or what flower we 
should adopt as our national flower, and 
have a morning hour to talk about pan- 
sies in the spring while we are trying to 
determine who the President of the 
United States should be— and there is 


sometimes a tendency to indulge in such 
things in moments of capriciousness — 
we might face serious consequences. I 
say lei us avoid that. Let us act cor- 
rectly. We desire to amend the Con- 
stitute m. X say that when there is a 
question as to who should be the Presi- 
dent of the United States, we should do 
nothing else until we make a decision on 
that question. Such a provision ought 
to be in the law. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. BAYH. I yield to the Senator 
from Montana. 

Mr. MANSFIELD. It is my under- 
standing that both the Senator in charge 
of the joint resolution and the ranking 
minority member of the committee have 
stated that they will accept the amend- 
ment offered by the Senator from Rhode 
Island and take it to conference. 

Mr. PASTORE. Oh, no. They have 
not said that yet. I am waiting for them 
to say it. 

Mr. HRUSKA. I have so indicated. 

Mr. PASTORE. But the Senator in 
chargs of the bill has not said that he 
would accept it. 

Mr. HRUSKA. I would not join in 
writirir in such an amendment, but I 
have said that I would not object to the 
amendment being accepted and taken to 
conference. I do say that the sense of 
urger cy and importance which has been 
descr.bed so eloquently by the Senator 
from Rhode Island would seem to make 
it the type of problem to which the Con- 
gress will react in a proper fashion. That 
was tne considered judgment of the com- 
mittee after lengthy discussion. . I make 
that statement now because the subject 
will he considered in conference, and the 
confe rees should have the reasons for the 
committee's action. 

Mi . BAYH. Mr. President, it seems to 
me that we are unanimous in our inten- 
tion. Our dispute is with respect to what 
words would adequately express our in- 
tention. 

Mr. PASTORE. That is correct. 

Mr. BAYH. I should like to ask the 
Senator from Rhode Island a question. 
Does the Senator feel that we would de- 
cide a different question in relation to 
section 5 of Senate Joint Resolution 1 
than would be decided under the pro- 
visions of the 12th amendment of the 
Constitution, in the event this body were 
required to decide who the Vice Presi- 
dent would be, and the House were re- 
quired to decide who the President would 
be, where the use of the word “immedi- 
ately” is present? We have precedent 
for ehat. It means “immediately,” “get 
going,” “dispense with everything else.” 

Mr. PASTORE. I agreed with every- 
thing that the Senator from Indiana said 
until the Senator from Nebraska asked, 
“Do you mean to say that while this mat- 
ter :.s being considered we would not be 
able to transact any business?” 

Taat question would imply, under the 
proposed language, that we could trans- 
act other business. 

Mr. HRUSKA. We certainly could 
and we might want to. 

PASTORE. The Senator from 
Rhcde Island is trying to avoid that— 
and I am being very explicit about it— 


by saying, “Write a provision in the joint 
resolution to the effect that we could not 
transact any other business until the 
question discussed had been decided.” 

If that is what the Senator desires, 
what would be the harm? 

Several Senators addressed the Chair. 
The PRESIDING OFFICER. The 
Senator from Indiana has the floor. 

Mr. BAYH. Mr. President, I should 
like to yield to the Senator from North 
Carolina. » 

Mr. BASS. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. Does 
the Senator from Indiana yield for that 
purpose? 

Mr. BAYH. I yield for a parliamen- 
tary inquiry. 

The PRESIDING OFFICER. The 
Senator from Tennessee will state his 
parliamentary inquiry . 

Mr. BASS. Does the amendment now 
pending, offered by the distinguished 
Senator from Rhode Island, include lan- 
guage that mentions section 2 of the 
bill, which r elates to the election of a new 
Vice President? 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The Legisative Cuerk. On page 2, 
line 16, after “Congress,” it is proposed 
to add: “and no other. business shall be 
transacted until such issue; is decided.” 

Mr. BASS. The Chair, then, would 
have to answer my inquiry in the affirma- 
tive; is that correct? 

The PRESIDING OFFICER. The 
Senator is correct. The Senator from 
North Carolina has the floor. Has he 
yielded the floor? 

Mr. ERVIlN. Yes. 

Mr. Hart. Mr. President, on the 
Pastore amendment, may I have a mo- 
ment? 

Mr. PASTORE, Mr. President, how 
much time have I remaining? 

The PRESIDING OFFICER. The 
Senator from Rhode Island has 20 min- 
utes remaining. 

Mr. PASTORE. I yield to the Senator 
from Michigan as much time as he re- 
quires. 

Mr. HART. It was I who inquired 
why there ought not, in effect, be a time 
certain. I suggested that the action be 
taken within 3 days. I heard the Sen- 
ator from Rhode Island reply that he 
would not go that fax; that he could not 
see a capricious person holding the floor 
and talking about the color of the rose 
in Rhode Island, and so on. What con- 
cerns me 

Mr. PASTORE. No; I said I could see 
such a person. 

Mr. HART. If the Senator could see 
one, I should think it would be desirable 
that some time limit be set. But even if 
he could not see such a person, I can 
see — and I ask Senators if they might 
not see — 35 sincere men in a time of 
intense danger and high emotional crisis 
saying that a Vice 3?resident who would 
not put missiles somewhere was a better 
man than, a President, who wanted to 
come back and would pu t missiles some- 
where. Such a debate could continue 
for a long time. Would we be better off 
leaving the question unresolved? Basi- 
cally, that is the problem . 
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Mr. ERVIN, If we cannot trust mem- 
bers of the Senate, and House to exercise 
, intelligence and patriotism in a time of 
national crisis,, we might as well not do 
anything. We might as well not try to 
improve the situation. I think we 
should pass_,a constitutional amendment 
ana leave the action to be taken under 
that constitutional amendment to those 
who are in office at the time such action 
must be taken. I think we shall have 
to Indulge the assumption that those 
persons will love their country as much 
&s we do; that . they will not jeopardize 
their country by holding up the consid- 
eration of matters of that kind. 

This is essentially a subject, as I said 
before, which will require the taking of 
testimony. We cannot put a time limit 
v ° n the search for truth, especially when 
it concerns the intelligence of the Presi- 
I dent. 

The amendment offered by the Senator 
from Rhode Island would not jeopardize 
the situation in that way. I see no ob- 
jection to his amendment. But to try 
to set a time limit because it is feared 
that the action of those who would be 
controlled by this condition would be 
delaying, requires us, to assume that they 
would not be patristic and intelligent 
and would not act reasonably. 

Mr. HART, The patriotism of the 35 
Senators who would not wish to put mis- 
siles down is not in question. 

The PRESIDING OFFICER. Who 
yields time to the Senator from Michi- 
gan? 

Mr. BAYH, I will yield time. 

Mr. HART. I presume that the patri- 
otism of the 35 Senators who would have 
at heart the interests of their children is 
not in question. I presume that 35 
Senators who would nqt be under a cloud 
would also be patriotically motivated, 
thus the debate could go on forever 
Mr ERVIN. Has not the Senator’s 
own language overcome the conclusion 
that the 35 Senators would not perform 
their duties but would determine the 
Physicai state or mental state of the 
President, instead of concerning them- 
placed^* 1 where the missiles shall be 

Mr. HART. I would hope that each of 
us would attempt to be objective in his 
review of the medical testimony. But I 
gieatly fear that if there were a deep 
conviction harbored by 35, there would 
be tragedy compounded, and the result 
would be the bringing back of a man 
whose policy would be to bring back mis- 
siles that would create havoc, and we 
would confuse medical testimony with 
our obligation. 

I think the roll should be called at some 
precise time, and I suggest 3 days. 

Mr, BAYH. The situation to which the 
Senator from Michigan refers is one 
that has not gone unnoticed by the Sena- 
toi from Indiana. Before this circum- 
stance arose, the Vice President, a ma- 
jority of the President’s Cabinet, and 
two-thirds of the House of Representa- 
tives, which does not have unlimited de- 
bate, would have to support the conten- 
tion of the Vice President. As soon as 
°^ e . than two-thirds of the House 
cast their votes, the issue would become 
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moot, and the question would be "out of 
court.” 

Mr. HART. Would not the Senate 
have a voice in that decision? 

Mr. BAYH. It would take two-thirds 
of the Senate and two-thirds of the 
House to sustain the position of the Vice 
President. 

I think the record is abundantly clear 
that the Senator from Rhode Island and 
the Senator from Indiana see eye to eye. 
The record is written. 

Mr. PASTORE. Do I correctly under- 
stand that the Senator from Indiana will 
accept my amendment? 

Mr. BAYH. I was under the impres- 
sion that the Senator from Rhode Island 
did not think it was necessary. 

Mr. PASTORE. I did not say that at 
all. I never said that. 

Mr. BAYH. I see no objection to tak- 
lng the amendment with one proviso- X 
should like to drop the last word; I do 
not think it is necessary. 

Mr. PASTORE. Very well ; if the Sen- 
ator does not believe it is necessary I 
shall drop it. 

Mr BASS. Mr. President, what is the 
situation now? 

Mr. BAYH. The amendment of the 
Senator from Rhode Island would then 
read as follows: “and no other business 
shall be transacted until such issue is 
decided.” 

Mr. PASTORE. That is correct, 

Mr. BASS. Does that also apply to 
section 2 of the joint resolution? 

Mr. BAYH. No, it does not apply to 
section 2. I thought I had made it abun- 
dantly clear that we were dealing with 
two different provisions. It is impera- 
uve that the Senate immediately proceed 
to decide who the President is. It will be 
necessary to have an able bodied Pres- 
ident. I do not believe we need to grind 
everything to a halt to decide who the 
Vice President is. Two different issues 
are involved. 

Mr. PASTORE. That is correct. 

Mr. BAYH. I ask the Senator from 
Tennessee: What is the worst thing that 
could possibly happen if we did not in- 
clude the word “immediately” in sec- 
tion 2? 

Mr. BASS. The worst thing that could 
happen would be that Congress would 
stall, delay, and use dilatory tactics. We 
would end exactly where we are. If we 
do not accept this conclusion, we might 
as well strike out everything in the 

ai u 1 J ? r l drnent and deal only with the dis- 
ability phase. If we are to deal with 
succession, we shall have to include 
some sort of requirement. 

Why does not the Senator include the 
word immediately” in this section, as 
he did with respect to disability? 

Mr. BAYH. Because I do not attach 
tne same importance to the choosing of 
a Vice President as I do the choosing of a 
President. If the Senator from Ten- 
nessee desires to propose such an amend - 
ment, I suggest that he offer it separately 
Mr BASS, I shall offer a separate 
amendment. 

™ r ' 1 su ^ fiesfc th at he do so. 

Mr. SALTONSTAtL. Mr. President 
will the Senator from Indiana yield o 
Mr. BAYH. I yield. 
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Mr , S ALTONST ALL. I hope we shall 
not adopt this amendment or any addi- 
tional amendments of this character. 
We are trying to amend the Constitution 
with respect to an important question 
If an amendment is to be offered on the 
floor of the Senate, I believe the bill 
should be returned to committee for a 
limited time, to make possible a careful 
discussion of what the amendments are. 

Both the Senate and the House are 
governed by rules. If there were to be 
a declaration of war, or if some other 
matter of grave importance should arise, 
we have rules, and we can limit debate. 
If we have any confidence in the great 
majority of the Members of the Senate, 
we can count upon two-thirds of the 
Senate to impose cloture and thus close 
debate. 

I hope that we can have confidence 
that future Members of Congress will 
exercise commonsense on a question of 
this character. I hope sincerely that 
the amendment of the Senator from 
Rhode Island — and I have great respect 
for the Senator from Rhode Island— will 
not be adopted. I hope that the pro- 
posed constitutional amendment will be 
passed as the committee has recom- 
mended it. 

If there is any question of the proposed 
constitutional amendment not being 
agreed to, I shall use whatever parilia- 
mentary procedure I can to send the pro- 
posed constitutional amendment back 
to committee for 1 or 2 weeks to try to 
improve this measure. 

I hope that the amendment of the Sen- 
ator from Rhode Island will be rejected. 

Mr. PASTORE. Mr. President, if the 
Senator from Massachusetts will make 
a motion to send the measure back to 
committee, I shall second the motion 
We are amending the Constitution of 
the United States. I hope that no friv- 
olous arguments were riiade by the Sen- 
ator from Rhode Island. All I say is 
that if it is important enough to deter- 
mine who the President of the United 
States shall be in a time of crisis — and 
I repeat that he is the man who, under ' 
our law, has the sole authority to drop 
an atomic bomb — I think it is incumbent 
upon this body to transact no other busi- 
ness until that issue is determined That 
is all the Senator from Rhode Island is 
doing. What is wrong with it, I ask the 
Senator from Massachusetts? 

The argument is made that there 
might be involved an issue that means a 
declaration of war. Does not the Sena- 
tor think we ought to find out first who 
the President of the United States is 
before we declare war? That is the man 
who can drop the bomb. 

fV, SALTONSTALL. Mr. President, 
will the Senator yield? He has asked a 
question, Will he yield so that I may 
give my answer? 

Mr. PASTORE. I yield 
„ SALTONSTALL. My answer Is 
simple. This is a very important sec- 
toanol our fundamental law. We can- 
not decide on this proposed amendment 
in tne Senate Chamber pursuant to an 
anr i e ^ dment written in long hand. I do 
not think the amendment is necessary 
We can depend upon the commonsense 
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of our successors in this body if the 
question arises. But If the majority of 
this body feels that we should have 
something of this kind, the proposed 
constitutional amendment should go 
back to the committee and be carefully 
worded and worked out. 

Mr. PASTORE. I do not object to 
that.' But we have a perfect right to 
debate these questions. That is all we 
are doing. We have a perfect right to 
set forth our arguments. That is all 
we are doing. .. . 

If the Senator from Massachusetts is 
so sensitive that, because this is a pro- 
posed constitutional amendment, we 
cannot even make a logical argument, 
no matter how logical it is, what are 
we doing here? We might as well take 
what the committee produces, close our 
eyes, put on blindfolds, or wear blinkers, 
and say, "That is it.” . . 

We are seeking to Improve the joint 
resolution. The Senator in charge of 
the joint resolution has already admitted 
that there is some substance to the argu- 
ment that is being made. His only argu- 
ment is that the joint resolution with 
the present language does exactly what 
I am proposing to do. The only trouble 
is that the minority leader disagrees 
with him. All I am trying to do is to 
straighten it out by Inserting certain 

Mr. McCLELLAN. Hr, President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. McCLELLAN. Mr. President, as- 
suming that the proposed constitutional 
amendment were adopted, may I inquire 
whether the swearing in of a Senator to 
' fill a vacancy would constitute the trans- 
action of other business? 

The PRESIDING OFFICER. The 
Chair informs the Senator that that is 
not a parliamentary inquiry. That is an 
inquiry of substance. 

Mr. McCLELLAN. Mr. President, is 
the swearing in of a Senator a transac- 
tion of business by t he S enate? 

The PRESIDING OFFICER. It is. 

Mr McCLELLAN. Then I point out, 
Mr. President, that if there were a 
vacancy in the Senate when this issue 
arose, and a State had only one Senator 
at the time, but a second Senator had. 
been appointed and was ready to be 
sworn, that State would be denied its 
constitutional representation in this body 
during that time. 

So there is one situation, and there 
may be other situations, in which the 
Senate ought to transact some other 
other business. 

Mr. HRUSKA. Mr. President, will the 
Senator yield? 

Mr. BAYH. I yield. 

Mr. HRUSKA. Mr. President, would 
not another situation be in the event a 
situation arose between the time of the 
election of Congress and the time that 
Congress were to meet? It would be nec- 
essary for the House to organize, and that 
is the transaction of business. There 
would not be anyone qualified to con- 
sider this business until other business 
was transacted. 

Mr. McCLELLAN. Mr. President, if 
the amendment is accepted, I hope it will 
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be referred back to the committee for 
further study. 

Mr. BAYH. Mr. President, I yield to 
the Senator from Maryland. 

Mr, TYDINGS. Mr. President, my re- 
mark's are addressed to the amendment 
proposed by the Senator from Rhode 
Island. I have listened with interest to 
the eloquence of the Senator. I point 
out that the Subcommittee on Constitu- 
tion and Bylaws of the Committee on 
the Judiciary, and, in fact, the .entire 
Committee on the Judiciary, considered 
the very point which the Senator from 
Rhcxie Island raises. 

We felt that the language “immedi- 
ately ” already in article XII of the Con- 
stitution— which has to do with the selec- 
tion of the President and the Vice 
President — is good language. 

We also considered a considerable 
numijer of amendments similar to those 
proposed by the Senator from Michigan. 
Thes related to a time of 2, 3, 10, 15, or 
60 diys. But we considered the entire 
context of section 5. Section 5 estab- 
lishes that procedure which would be 
followed after two circumstances take 

Pl In the first place, the President, or Vice 
President, and a majority of the mem- 
bers of the President’s own Cabinet 
would have to plaqs their career, reputa- 
tion and their sacred honor at stake, and 
pub] tcly write and declare that the Pres- 
ident was not fit or able to serve as 

President.' . . , .. 

Mr. HART. Mr. President, will the 

Senator yield at that point? 

Mr. TYDINGS. I would prefer to fin- 
ish ref ore yielding. 

Secondly, the President would then as- 
sert himself and send a declaration to 
Congress. Then his Vice President and 
a majority of the members of his Cabi- 
net would again, in a sense, have to place 
their sacred honor and reputations at 
that they felt that the President,, 
the man who had selected them, was not 
able to hold down the office of President. 

Then the question would go to the 
Congress of the United States. We felt 
that the language "immediately” used in 
the article XII of the Constitution would 
be the best language. If we put In lan- 
g U £ge such as that used by the Senator 
fro Ji Rhode Island, which would restrict, 
tie up, and stop the Government, in ef- 
fect, from operating, it might compound 
an already difficult situation. 

j oppose the amendment* of the Sena- 
tor from Rhode Island for the reason 
that I think his amendment, rather than 
doing what he would want to do; namely, 
improve the situation, might actually 
compound a bad situation and tie up the 
Government worse than it already was. 
If such a situation were to occur, it 
would be difficult enough. 

'rhe word "immediately,” already in 
the Constitution, is sufficient, and it 
ou?ht to be retained. 

■me PRESIDING OFFICER. The 
Chair would like to have the amendment 
restated for clarification of the Record. 

The Legislative Clerk. On page 3, 
lire 24, after the word "issue,” add the 
fo lowing: "and no other business shall 
be transacted until such issue Is decided.” 
On page 2, line 16, after the word 
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"Congress,” add the following: "and no 
other business shall be transacted until 
such issue is decided.” 

The PRESIDING OFFICER. Will the 
Senator from Indiana yield to the Sen- 
ator from Michigan? 

Mr. BAYH, If I have time. My own 
time is running very short. I yield to 
the Senator from Michigan. 

Mr. HART. I wish simply to express 
a concern that with the remarks of the 
Senator from Maryland, I now enter- 
tain. I confess, as a member of the 
Judiciary Committee, I recall the discus- 
sion, but this point never occurred to me 
until tonight. The Senator speaks of 
the safeguard by reason of the fact that 
a majority of the President’s Cabinet, on 
their honor, must take their position, 

A Cabinet appointed by whom? Do we 
do anything to safeguard the situation 
when the President is disabled and the 
Vice President acts, and then fires the 
Cabinet, and then puts his own Cabinet 
in? How do we respond to that prob- 

lem? , „ . , 

Mr, BAYH. Mr. President, this is 
another problem, if the Senator from 
Michigan cares to discuss it. It is a good 
question. We have thought about it. 
We are dealing with this one amendment. 
May we dispose of it, and then discuss 
another question? 

Mr. HART. Reluctantly, I have in- 
dicated that there are unanswered ques- 
tions. Perhaps the night is not going 
to be long enough. 

Mr. BAYH. Mr. President, a moment 
ago, hoping we could accomplish what 
we wanted to accomplish, I said I was 
willing to accept the Senator’s amend- 
ment. i I -acted hastily. 

I feel ydsdom requires us to proceed 
on the measure presented by the commit- 
tee, as the committee carefully studied 
the measure. I cannot see a more firm 
determination made by the Congress 
than the determination which it makes 
under the 12th amendment, in which 
it is prov ided that in the event neither 
candidate for the Presidency receives a 
majority of the electoral votes, Congress 
shall immediately decide the issue. We 
say, in the event that it cannot be de- 
termined whether the President is 'able 
to carry on his duties, Congress shall 
immediately decide the issue. 

Frankly, this question has been dis- 
cussed in committee. It has been dis- 
cussed on the public platform. I do not 
think we can come closer to resolving 
this question than by using the termi- 
nology in the joint resolution before us. 

If the Senator from Rhode Island 
wishes to proceed, wisdom would cause 
me, with great reluctance, to vote against 
his amendment. 3 think it is wrong. I 
think the wording in the joint resolution 
is tight. The urgency is clear. The rec- 
ord is written. No Member of this body 
does not share the feeling that this is a 
matter which the U.S. Senate should not 
decide immediately. 

Mr. BASS. Mr. President, will the 
Senator yield? , , _ 

Mr. BAYH. Mr. President, is the 
Senator from Tennessee going to pose a 
question? 

Mr. BASS. Yes. 

Mr. BAYH. I yield. 
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Mr- BASfr* JteJi.us assume that the 
Senator^bdicyes the word “immediately” 
Is adequate in the section so far as dis- 
ability is concerned, „ Would the Senator 
be willing to accept one single word, 
immediately” in section Z, so the Con- 
gress would. act forthwith on the selec- 
tion of the new Vice President? 

Mr. BAYH. No, I would not. 

Mr. BASS. Would the Senator ex- 
plain, what his objection, would be? 

Mr. BAYH. I have explained it. I 
will try again. In section 5 we are ques- 
tioning the .disability of. the President, 
the man who has his. “finger on the but- 
ton.” This Issue needs to be decided im- 
mediately. But in section 2 we are try- 
ing to decide who the Vice President shall 
be. 

The Senator from Tennessee has con- 
cocted a situation that , he thinks might 
foreseeably exist, I asked him to state 
a while ago the worst possible thing that 
could happen, and the worst possible 
.thing is to leave it where it is now. Why 
tie up Congress to correct a system that 
has worked for 176 years? We are not 
looking for delays. 

Mr. BASS. It has pot worked for 176 
years. This amendment Passed only 16 
years ago. The amendment providing 
that the Speaker of the House of Repre- 
sentatives shall succeed to the Presi- 
dency was adopted only 16 years ago. 

Mr. BAYH. That is a provision which 
goes into effect only when there is a dual 
tragedy, when both the President and 
Vice President have dropped out of the 
picture, 

Mr, BASS. But not at the same time. 
The Vice President can die 3 years later. 

Mr. BAYH. During the same term of 
office, ... . . u . .... 

■Mv . _ BASS. The Senator does not ad- 
mit that a matter of time Is involved, 
in that case, but he insists that Congress 
shall act without delaying tactics in the 
other matter. I see absolutely nothing 
wrong in providing that Congress shall 
act upon the nomination without delay. 
If there is anything wrong in that, I do 
not see where.it is. I do not see anything 
wrong In providing that the Congress 
shall act with dispatch on the recom- 
mendation of the President, belonging 
to one party, when the Congress may op- 
pose the recommendation because it is 
of the opposite party. All the amend- 
ment does is add one word — “imme- 
diately.” 

Mr. BAYH. No, that is not all there 
is to It. The Senator wants section 2 
to read as the Senator from Rhode Is- 
land wants section 5 to read. 

The PRESIDING OFFICER. All the 
time of the Senator from Indiana has 

• expired. 

Mr BAYH. Mr. President, I yield 2 

• minutes on the bill to the Senator from 
North Carolina [Mr. EbvinL 

Mr. ERVIN. Mr. President, I wish to 
to the Senator from Tennessee. 
s 5Pj oa 2 °^ tbe resolution does not deal 
with a vacancy in the office of the Presi- 
» 4681s only with, a vacancy in the 
office of the Vice President: 

Whenever there is a vacancy in the office 
™£?„ + V1Ce Pfeeibent, the President shall 
nominate a Vice President wha shall take 
c °hArmaUou by a majority vote 
or bath Bouses of Congress. 
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There is a President involved in the 
language which the Senator from Rhode 
Island wishes to amend. The Senator 
from Tennessee wants to amend the pro- 
vision re] atm g to the nomination of the 
Vice President. He says he is afraid that, 
when the Vice President’s office is va- 
cant, Members of the House who are 
anxious to get their Speaker in the Presi- 
dency will “sit still” on the nomination 
until the President dies. 

God help this Nation if we ever get a 
House of Representatives, or a Senate 
which will wait for a President to die so 
someone whom they love more than their 
country will succeed to the Presidency. 

That does not apply to this section. 
It is based on the idea that either the 
House or the Senate, when there is a 
vacancy in the Vice-Presidency, is going 
to pray for the President to die so some- 
body they love more than they love their 
country will succeed to the Presidency. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BASS. Mr. President, I have an 
amendment at the desk, i 6t fer the 
amendment. 

Mr, BAYH, Mr. President, a point of 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state his point of parlia- 
mentary inquiry. 

Mr. BAYH. There is an amendment 
pending, which has been thoroughly de- 
bated, by the Senator from Rhode Is- 
land. I wish to inquire as to what dis- 
position we can make of that. 

The PRESIDING- OFFICER. The 
Senator from Tennessee has offered an 
amendment to the amendment offered by 
the Senator, from Rhode Island. 

Mr. BAYH. Mr. President, may I 
yield myself 30 seconds to ask a question 
of the Senator from Tennessee? Because 
of the complexity of the issue, will the 
Senator from Tennessee permit us to get 
one question voted on, and then he can 
offer his amendment, or as many amend- 
ments as he wants to? 

Mr. BASS. I am going to resolve the 
question by offering a substitute amend- 
ment. 

Mr. BAYH. Very well. 

The PRESIDING OFFICER (Mr Mon- 
toya in the chair) . The clerk will re- 
port the amendment. 

The Legislative Clerk. In lieu of the 
page 2, line 16, as offered 
by the Senator from Rhode Island [Mr 
Pastore], insert the word “immediately.” 

Mr. BASS. Mr. President 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ten- 
nessee. 

Mr. BASS. Mr. President, the only 
change in the joint resolution would be 
one word. Only one word would be added 
to the joint resolution. If the Senator 
from Indiana will check section 2, only 
one word, the word “immediately,” which 

is the word he used in his own section 

in section 5 — would be added to section 
u J Tllis woulc * merely mean that if we 
had a situation in which there was a 
vacancy in the office of the Vice Presi- 
dent and the President submitted a nom- 
ination, Congress would be required to 
act with some dispatch. There would be 
no time limit, no given number of days. 




but we are using the same language as 
the language in section 2, which the com- 
mittee itself wrote into section 5. 

This would mean that Congress would 
have to act with some dispatch. 

The only thing it does is add one word 
to the resolution, which means that Con- 
gress would act immediately on the 
recommendation of the President to con- 
firm a new Vice President. 

I can see nothing wrong with asking 
Congi ess to act immediately upon recom- 
mendation of the President, because if 
we were in a situation in which one party 
in power would be stalling and delaying 
the recommendations of the party in 
power in the White House, we would be 
in. the same situation in which we are 
now. 

Mr. HRUSKA. Mr. President, will the 
Senator from Indiana yield me 2 
minutes? 

Mr. BAYH. Mr. President. I am glad 
to yield 2 minutes to the Senator from 
Nebraska. 

The PRESIDING OFFICER. The 
Senator from Nebraska is recognized for 
2 minutes. 

Mr. HRUSKA. Mr. President, let me 
make a brief observation. We did con- 
sider the word “immediately” in section 
5 in that same context. 

What does the word “immediately” 
mean? 

Does it mean that there will be no 
hearings? Does it mean that there will 
be no debate? Does it mean that there 
will be no consideration of any kind to 
determine what kind of person the nomi- 
nee is? 

Those are questions which have al- 
ready been considered; and I earnestly 
recommend that the amendment be 
defeated. 

Mr. BAYH. Mr. President, I thank the 
Senator from Nebraska and the Senator 
from North Carolina who have ade- 
quately expressed my views. I have tried 
earlier to do so. I suggest that the Sen- 
ate now vote. 

Mr. BASS. Mr. President, I yield back 
the remainder of my time. I am ready 
to vote. 

The PRESIDING OFFICER. Hie 
question is on agreeing to the substitute 
amendment of the Senator from Tennes- 
see [Mr. Bass], 

The amendment in the nature of a 
substitute was rejected. 

The PRESIDING OFFICER. The 
question is on agreeing to the substitute 
amendment of the Senator from Rhode 
Island. 

Mr. HOLLAND. Mr. President, I ask 
that the substitute amendment be read 
The PRESIDING OFFICER The 
clerk will state the substitute amend- 
ment. 

The Legislative Clerk. On page 2 
line 16, and on page 3, line 24, after the 
word “issue,” Insert the following: “and 
no other business shall be transacted un- 
til such issue is decided.” 

The PRESIDING OFFICER. The 
question is on agreeing to the substitute 
amendment of the Senator from Rhode 
Island. 


The substitute amendment was re- 
jected 
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OFFICER. The 
open to further 


; The PRESIDING 
joint resolution Is 
amendment. * , 

' Mr. BAYH. Mr. President 

The PRESIDING OFFICER. If there 
are rip further amendments, the ques- 
tion Is on the engrossment of the amend- 
ments and the third reading of the joint 
resolution. . ’ „ ^ , . 

The amendments were ordered to be 
engrossed, and the joint resolution to be 
read a third time. , 

The joint resolution was read the third 

time . 1 a ' ' * 

Mr. HART. Mr. President 

The PRESIDING OFFICER. Who 
yields time to the Senator from Mich- 
igan? 

Mr. BAYH. Mr. President 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from In- 
diana. . ’ 

Mr. BAYH., I yield myself such time 
as I may require from the time on the 

bill. J 

Th* PRESIDING OFFICER. The 
Senator from Indiana is recognized. 

Mr. BAYH. , 1 wish to explain and 
claxify something which has been 
brought to my attention by the Senator 
. from New York, which has been dis- 
cussed at some length previously with 
the Senator from Michigan and the 
Senator from Rhode Island. 

Let tlie Record show that as the Sen- 
ator in charge of the bill, . I am fully 
aware of the complexity of the terms 
With which we are dealing, and feel that 
the word "inability” and the word "un- 
able,” as used in sections 4 and 5 of 
this article, which refer to an impair- 
ment of the President’s faculties, mean 
that he is unable either to make or com- 
municate his decisions as to his own 
competency to execute the powers and 
duties of his office. I should like for the 
Record to include that as my definition 
of the words "inability” and "unable.” 

.Mr. PASTORE. Mr. President, will 
the Senator from Indiana yield at that 
point? 

Mr. BAYH. I yield. 

Mr, PASTORE. The statement was 
made by the Senator from Indiana, on. 
page 20 of the hearings: 

Let me Intervene momentarily. I am cer- 
tain the Senator from Nebraska remembers 
that the record shows that the intention of 
this legislation is to deal with any type of 
Inability, whether it is from traveling from 
one nation to another, a breakdown of com- 
munications, capture by tlie enemy, or any- 
thing that is Imaginable. : The inability to 
perform the powers and duties of the office, 
for any reason is inability' under the terms 
that we are discussing. 

~ In other words, what the Senator from 
Indiana has just stated is a clarification 
of that statement? 

Mr. BAYH. The Senator is correct. 
.Mr. MANSFIELD. Also an indication 
of the intention of the Senate in consid- 
eration of the joint resolution. 

Mr. BAYH. Either unable to make or 
* communicate his decisions as to his own 
competency to execute the powers and 
duties of his office. 

Mf. HOLLAND. ..Mr. President, wifi 
the Senator" from Indiana yield for a 
question? 


Mr HOLLAND. I am in thorough 
accor 1 with what is intended by the pro- 
posed 'constitutional amendment. There 
Is one thing about the debate which has 
dlstuifted me. The proposed amend- 
ment does not specifically replace or spe- 
cifically amend any part of the present 
Constitution. It does by implication, it 
seem!? to me, amend certain portions of 
article II, section 1, clause 5. 

I have been disturbed by what seems to 
be the assumption by some Senators that 
the present statute providing for the suc- 
cession to the Presidency would still be in 
forces 

Locking at these two matters hurried- 
ly, tliat is the present provision of the 
Constitution. What is proposed would 
be a new section of the Constitution, and 
woull only by implication change the 
presf nt provision. It would seem to me 
that that part of the present Constitu- 
tion which allows the Congress by statute 
to declare what officer shall then act as 
Pres. dent in the case of the removal, 
death, resignation, or inability both of 
the President and the Vice President, 
could apply only in two cases. 

One would be a situation in which the 
President and Vice President were both 
kille d in a common disaster. The second 
would be where the death of one should 
com 3 so quickly following the death of 
another that there would have been no 
time permitted for the functioning of 
Congress under the proposed amend- 
ment, if it should become a part of the 
Constitution. 

I am asking the Senator in charge of 
the Joint resolution if that is also his un- 
den tanding as to the only fields in which 
Congress would be left with statutory 
authority to provide for the succession. 

Mir, BAYH. The Senator is correct; 
thak is the way I would interpret it. 

IV lr. HOLLAND. The proposed amend- 
ment, if it became a part of the Consti- 
tution, would reduce the present power 
of Congress to the two situations which 
I have outlined in my question. 

IV tr. BAYH. As the Senator from 
Florida well knows, there is a consider- 
able amount of debate as to whether 
Congress has power to legislate by stat- 
ute 'in this field at the present time. 
Thii original succession statute was 
passed in 1792; and the Congress which 
passed that statute contained several 
members of the Constitutional Conven- 
tion. Their interpretation of article II, 
section 1, should be considered in light 
of the succession statute which they 
parsed, which dealt only with succession. 
The law would apply only when there 
we‘e two deaths, as the Senator from 
Florida [Mr. Holland] has described. 

]h other words, they must surely have 
interpreted clause 5, to which the Sena- 
tor refers, reading “Congress may by law 
provide for the case of the removal, 
deith, resignation, or inability both of 
tho President and of the Vice President,” 
to mean that that was a limitation on 
th } Congress and that both of those con- 
tingencies had to come to pass before it 
could enact legislation. 

Mr. HOLLAND. But, if I may restate 
my question, in the event the proposed 
amendment should be adopted and be- 
come a part of the Constitution, would 


Mr. BAYH. I yield. ** * 
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it not confine the statutory authority of 
Congress to the two cases which I have 
outlined? 

Mr. BAYH. Yes. This does not alter 
it. The Senator is correct. 

Mr. HOLLAND. I beg the Senator’s 
pardon. 

Mr. BAYH. The Senator is correct. 

Mr HOLLAND. I thank the Senator. 
The PRESIDING OFFICER. Does 
the Senator yield back his time? 

Mr. HART. Mr. President, may I ask 
a few questions, which may help all of 
us in understanding this subject? 

Mr. BAYH. I yield. 

Mr. HART. The Senator has just 
stated a definition of inability, dealing 
with the impairment of the President so 
as not to be: able to make or communicate 
a decision as to his own competency. 

Is it clear that this means far more than 
disagreement with respect to a judg- 
ment he may make, a decision he may 
make with respect to incapacity and in- 
ability, or must it not be based upon a 
judgment that is very far reaching? 

Mr. BAYH. The Senator from In- 
diana agrees with the Senator from 
Michigan that we are not dealing with 
an unpopular decision that must be made 
in time of trial and which might ren- 
der the President unpopular. We are 
talking about a President who is unable 
to perform the powers and duties of 
his office. 

Mr. HART. This may have been clar- 
ified in the report, and I plead guilty 
to not having read it very carefully. 

With reference to the heads of the 
executive departments, is it clear that 
we are talking about those whom we re- 
gard as comprising the Cabinet, as re- 
ferred to In 5 U.S.C. 1 and 2? 

Mr. BAYH. The Senator is correct. 

I ask unanimous consent that there 
may be included in the Record at this 
point, to further describe the contents 
of 5 U.S.C. 2, a report that was given to 
the junior Senator from Indiana by the 
Library of Congress, which sets this mat- 
ter out specifically. 

Mr. HART. That would be helpful. 
There being no objection, the report 
was ordered to be printed in the Rec- 
ord, as follows; 

The Library of Congress, 

Legislative Reference Service, 
Washington, t>.C„ February 18, 1965. 
To: Hon. Birch Bayh, Chairman, Senate 
Subcommittee on Constitutional Amend- 
ments:. 

From: American Law Division. 

Subject: Executive departments. 

Reference is made to your Inquiry of Feb- 
ruary 17, 1065, requesting, among other 
things, Borne precedents regarding definition 
of “executive department.” 

As we informed you during our telephone 
conversation, of atoove date, the phrase is 
defined in 5 U.S.C. 2 which provides: “Tlie 
word ‘department’ when used, alone in this 
chapter, and chapters 2—11 of this title, 
means one of the executive departments 
enumerated in section 1 of this title.” 

Section 1 referred to above reads as follows : 
“The provisions of this title shall apply to 
* the following executive departments: 

“First, the Department of State. 

“Second, the Department of Defense. 
“Third, the Department of the Treasury. 
“Fourth, the Department of Justice. 
“Fifth, the Post Office Department. 

“Sixth, the Department of the Interior. 
“Seventh, the Department of Agriculture. 
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;. “Eighth, the Department of Commerce, 

. “Ninth, the Department of Labor, 

"Tenth, the Department of Health, Educa- 
tion, and Welfare” , .. , .. .. , r 

The phrase also makes an appearance in 
the Constitution, Article 2, section 2, clause 
1 reads, in relevant part, as follows: “He 
[President] may require the opinion, in writ- 
ing, of the principal officer In each of the 
executive departments, upon any subject re- 
lating to the . duties of their respective 
offices." . ' 

No relevant annotations appear to the 
foregoing section, 

In Brooks v, United States, 33 P. Supp. 68 
(1939) an action brought by an enlisted man 
in the U.S. Navy to recover reenlistment, al- 
lowances— the District .Court fop the Eastern 
District of New York examined petitioner’s 
status for purposes of determining whether 
it was without jurisdiction under the Tucker 
Act, 28 tf.g.C. §41 (20) “(1939) , The court 
stated that the expression “heads of depart- 
ments” comprehended the members of the 
President’s Cabinet, and did not include a 
mere bureau head: 

“Admittedly, the plaintiff was not ap- 
pointed by the President or by a court of 
law and it remains only to consider whether 
he was appointed by a head of a department. 
A long line of cases establishes that the term 
’Head of a Department’ as used In this clause 
of the Constitution means one of the mem- 
bers of the President’s Cabinet. It does not 
include a .mere bureau head. United States 
V. Germaine, 99 U,S. 608, 25 L. Ed. 482; Bur- 
nap v. United States* 252. U.S. 5.12, 40 S. Ct, 
374, 64 L. Ed. 692; Steele v. United States No, 
2, 267 U.S. 505, 46 S. Ct. 417, 69 L, Ed. 761. 
Thus In Morrison v. United States, 40 P. 2d, 
286, D.C.S.D.N.Y., a petty officer not ap-- 
pointed by the President or a cabinet officer 
was held not to be an officer of the United 
States and therefore capable of suing in this 
court, whereas in Foshay v. United States , 54 
P . 2d 668, D,C,S.D,N.Y,, a clerk appointed 
by the Postmaster General, the head Qf an 
executive department, was held to be an 
officer of the United StaBes and incapable of 
suing for pay In this court. Oswald v. United 
States, 9 Cir„ 96 P. 2d 10, similarly held a 
court reporter, appointed by the court, under 
a disability to sue for salary In the district 
court under the provisions of the Tucker Act, 
Numerous, other cases such as Scully v. Unit- 
ed States, 193 F, 185, 187, C.C.D. Nev„ have 
defined ‘officer of the United States* in terms 
of the constitutional meaning of the records, 
See, also, United States v. Van Wert, D.C. 
Iowa, 19.5 P. 974; United States v. Brent, D.C. 
Iowa, 196 P. 980; McGrath v. United States 
2 Cir., 275 P. 294.” . 

The holding was reaffirmed in Surowitz v. 
United States, 80 P. Supp. 716, 718-719 (1948) 
wherein the court declared; 

“This does not mean that the courts have 
always applied one test of an officer under the 
criminal law and another under the civil la\v 
The difference resides in the application. 
The test itself has been fairly uniform; 
only he is an officer who is an officer In the 
constitutional sense, that Is (so far as is here 
involved), a person appointed under author- 
ity of law by the head of a department to a 
post created by law. The hea.d of a depart- 
ment has been .authoritatively defined to 
mean a member, of the President’s Cabinet. 
United States v. Smith, supra ; United States 
v. Germaine , supra; see Burnap v. United 
States, 190, 252 U.S. 512, 515, 40 S. Ct 374 64 
L. Ed. 692." , t . o ’ 

In United states v, Germaine, 99 U.S. 508 
(1879), the Supreme Court was. called upon 
to determine whether. a surgeon appointed by 
the Commissioner of .pensions was an officer 
ana therefore a^nenabl^ to prosecution under 
a criminal statute punishing extortion by 
an “officer of the United States." The Court 
held that defendant was not an officer and 
the Commissioner of. pensions was not the 
head of a department within the meaning of 


the Constitution. Portions of the opinion 
dealing with the later consideration follow: 

.“Aa the defendant here was not appointed 
by the President or by a court of law, it re- 
mains to Inquire if the Commissioner of Pen- 
sions, by whom he was appointed, is the head 
of a department, within the meanng of the 
Constitution, as Is argued by the counsel for 
plaintiffs. 

“The instrument was intended to Inaugu- 
rate a new system of government, and the 
departments to which it referred were not 
then In existence. The clause we have cited 
is to be found In the article relating to the 
executive, and the word as there used has 
reference to the subdivision of the power of 
the executive Into departments, for the more 
convenient exercise of that power. One of 
the definitions of the word given by Worces- 
ter is, a part or division of the executive 
government, as the Department of State, or 
of the Treasury.’ Congress recognized this 
In the act creating these subdivisions of the 
executive branch by giving to each of them 
the name of a department. Here we have 
the Secretary of State, who is by law the head 
of the Department of State, the Departments 
of War, Interior, Treasury, and so forth. And 
by one of the latest of these statutes reorga- 
nizing the Attorney General’s office and plac- 
ing it on the basis of the others, it is called 
the Department of Justice. The association 
of the words ‘heads of departments* with the 
President and the courts of law strongly Im- 
plies that something different Is meant from 
the inferior commissioners and bureau of- 
ficers, who are thbmselves the mere aids and 
subordinates of the heads of the depart- 
ments, Such, also, has been the practice, for 
it is very well understood that the appoint- 
ments of the thousands of clerks in the 
Departments of the Treasury, Interior, and 
the others, are made by the heads of those 
departments, and not by the heads of the 
bureaus In those departments. 

“So in this same section of the Constitu- 
tion it is said that the President may require 
the opinion in writing of the principal officer 
in each of the executive departments, relat- 
ing to the duties of their respective offices. 

“The word ‘department,’ In both these in- 
stances, clearly means’ the same thing, and 
the principal officer in the one case is the 
equivalent of the head of department in the 
other. 

“while it has been the custom of the Presi- 
dent to require these opinions from the Sec- 
retaries of State, the Treasury, of War, Navy, 
and so forth, and his consultation with them 
as members of his Cabinet has been habitual, 
we are not aware of any instance In which 
such written opinion has been officially re- 
quired of the head of any of the bureaus, or 
of any commissioner or auditor in these de- 
partments.’’ 

In United States v. Hartwell, 73 U£. [6 
Wall.] 393 (1868), the Supreme Court held 
that one appointed under an act of Congress 
authorizing an assistant treasurer, with the 
approbation of the Secretary of the Treasury 
to appoint a specified member of clerks, is 
appointed by the head of a department with- 
in the meaning of article II, § 2. Germaine 
supra, the Court held that It was being con- 
sistent with the Hartwell since “it Is clearly 
stated and relied on that Hartwell’s appoint- 
ment was approved by the Assistant Secre- 
tary of the Treasury as acting head of that 
Department, and he was therefore, an officer 
of the United States.” 

In Price v. Abbott, 17 P. 506 (1883) the 
Court held that appointments made by the 
Comptroller of the Currency, or receivers of 
national banks, as provided by acts of Con- 
gress, are to be presumed to be made with 
the concurrence or approval of the Secretary 
of the Treasury, and are made by the head 
of the department within the meaning of 
the Constitution. 

In Frelinghuysen v. Baldwin, 12 F. 396 
(1882) it was. held that a receiver of a 


national bank appointed by the Comptroller 
of the Currency, who was the chief officer 
of a bureau of the Treasury Department 
charged with the execution of all laws passed 
by Congress relating to the regulation and 
the Issue of a national currency secured 
by U.S. bonds, was appointed by the 
head of a department within the meaning of 
the Constitution, as the Comptroller per- 
formed this, as well as all other duties, under 
the general direction of the Secretary of the 
Treasury, 

We are sending herewith duplicate copies 
of the material delivered to you last evening, 
material requested this morning, and loan 
copies of the United States Code. See In 
particular 5 U.S.C. 1, 2, 133z~3, 133z-5; the 
Executive order (No. 10495) following 5 
U.S.C. 6. 

Raymond J. Celada, 
Legislative Attorney. 

Mr. HART. Mr. President, we are 
talking now, not about the usual situa- 
tion, but one which we hope will never 
occur. The language is clear, but I am 
afraid that there is no conversation, in 
terms of an exchange, even with the 
manager of the bill, to show that we can 
avoid what all of us want to avoid; name- 
ly, a usurping Vice President who con- 
solidates his position by firing the 
Cabinet. 

Is there any way in which we can, in 
this exchange on the floor, help to avoid 
that situation, or make very clear that 
this is not the grant that we make? 

Mr. BAYH. The Senator from Mich- 
igan knows full well the advice and con- 
sent authority of the Senate so far as any 
Cabinet members are concerned. 

Mr. HART. Yes; I do. 

Mr. BAYH. He also knows of the two- 
thirds provision, which would be required 
to sustain the position of the Vice Presi- 
dent and his new Cabinet if he were to 
take this most unfortunate step. 

The committee in its hearings dis- 
cussed this subject at some length, be- 
cause we must tread a very narrow line, 
on one side of which we do not want a 
usurping Vice President to fire the 
Cabinet, while on the other side we do 
not want a Vice President who is acting 
in good cause, say, for example. In a 3- 
year term of office, being unable to re- 
appoint Cabinet members who may have 
died or resigned. 

Mr. HART. What about interim ap- 
pointments to the Cabinet? Is there not 
some place short of tying the hands of 
a 3 -year incumbent Vice President as 
President and leaving wide open this 
possibility? Is it not our responsibility 
at least to establish the check that a 
Vice President who becomes President 
temporarily at least should not be able 
to appoint a Cabinet majority through 
interim appointments? 

. Mr. BAYH. I reiterate what I said be- 
fore. Before the position of the Vice 
President could be sustained even in an 
interim position, the President would 
have the opportunity, under the provi- 
sion of section 5, to take this to Congress. 
Unless the Vice President could be sus- 
tained by a two-thirds vote, he would be 
“out.” 

Mi*. HART. I believe I have voiced the 
apprehension, which perhaps now more 
broadly is established than when we were 
discussing the subject in committee. I 
believe it is essentially our responsibility 
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to this situation, where we talk about 
Cabinet appointees over whom we have 
some authority to suggest against in- 
terim appointees. Ought we not at least 
to go that far? 

Mr. HRUSKA. I yield myself 3 min- 
utes. 

That question was considered in com- 
mittee. We discussed the possibility of 
the Vice President dispensing with the: 
members of the Cabinet and appointing 
a Cabinet of his own choosing. Does not 
the real protection against that kind of 
situation lie in the good judgment of 
Congress? If there were an overreach- 
ing by him which would be that trans- 
parent, the good judgment of the House 
and of the Senate would assert itself. 
Congress would say, “We will have no 
part with that kind of usurpation and 
grasping for power.” 

On the contrary, if by a two -thirds 
vote Congress agreed with him, that 
would be the democratic process in ac- 
tion. That is the fashion in which it 
should be done. The real, ultimate pro- 
tection is to the good judgment of the 
Members of Congress, by a two-thirds 
majority. 

Mr. HART. I should like to make one 
further comment on t hat. 

The PREStdtNG OFFICER. Does the 
Senator from Indiana yield to the Sen- 
ator from Michigan? 

Mr. BAYH. I yield. 

Mr. HART. Is it the understanding 
of the Senate, in taking this action, that 
the Under Secretary, in the event of a 
vacancy in the office of Secretary, shall 
be empowered as would the Secretary 
himself, in participating in the decision 
with respect to ability or disability? 

Mr. BAYH. It is the opinion of the 
junior Senator from Indiana that it is 
not. 

Mr. HART. This would reduce it by 
as many Under Secretaries as may be 
involved in the situation with respect 
to those who would participate in the 
Cabinet decision. Is that correct? 

Mr. BAYH. I ask the Senator from 
Michigan— and I know he is asking pen- 
etrating questions which are very valu- 
able to making this record clear, and I 
also know that a scintilla of doubt will 
remain — but I ask the Senator to look at 
the history, in which the role of the Vice 
President has been quite to the contrary. 

He has been reluctant to move, al- 
though urged to do so, particularly in 
the case of the Garfield situation, when 
all of his Cabinet urged Wm. He is a 
human being, with a conscience and a 
heart and a soul, and, as the Senator 
from North Carolina has said, Ills politi- 
cal future would be ruined if he at- 
tempted to usurp the office. 

' Mr. MANSFIELD. Mr. President. I 
ask for the yeas and nays on the pas- 
sage of the youth resolution. 

The yeas and nays were ordered. 

Mr. LAUSCHE. Mr. President, will 
tlie Senator yield? 

Mr, BAYH. I yield. 

Mr. LAUSCHE. Am I correct in my 
understanding that toere are two situ- 
ations in which there wpuld be a change 
in the Executive Office, of the Nation.: 
First, whenever the President on his own 
transmits to the Speaker of the House 


anc the President of the Senate his writ- 
ten declaration that he is unable to dis- 
charge his office. Is that correct? 

Mr. BAYH. That is one. 

Mr. LAUSCHE. The second is, when- 
ever the Vice President and a majority 
of ihe principal officers of the executive 
dec artments transmit to the President of 
the Senate and the Speaker of the House 
of Representatives their wr itten declara- 
tion that the President is unable to dis- 
charge his duties. 

Six-. BAYH. The Senator is correct. 

atr. LAUSCHE. That must be con- 
firmed by a two-thirds vote in the Sen- 
ate? 

Mr. BAYH. The President would bring 
the issue and Congress would decide it. 
Th ) President would have to say “You 
are wrong.” 

Mr. LAUSCHE. I have a final ques- 
tion, and I ask it to elucidate what the 
Senator from Michigan has been ask- 
ing. 

In an instance in which the incapacity 
of ;he President would be announced by 
the Cabinet and the Vice President, is it 
or is it not a fact that the President 
wo rld continue in office with full power 
to veto imtil such time as the Cabinet, 
the Vice President, and a two-thirds vote 
of ihe Congress had established that the 
President was incapable of performing 
his job? 

I Jr. BAYH. No, that is not correct. 
That question got us into the very touchy 
question as to who should act during the 
questionable period, the President or the 
Vice President. It was the judgment of 
the committee — and I concur in that 
jmlgment — -that whenever the Vice Pres- 
ident and a majority of the Cabinet, 
which would have been appointed by the 
President himself, should become suffi- 
ciently concerned that, to the glare of 
the publicity which would be attendant 
upm something of the nature that we 
arc- discussing, they would make the dec- 
laration that there was sufficient doubt, 
this Vice President would assume the 
powers and duties of the office while the 
issue was being tried. 

.toother reason for the proposal was 
that we desired to try to prevent a back- 
and- forth ping-pong sort of situation in 
wllch the Vice President and the Cabinet 
wculd make a declaration. The Presi- 
de it might be out and the Vice President 
wculd be in. Then the issue would go to 
Congress and Congress might make a 
declaration that the Vice President 
should be out and the President to. Un- 
de? the proposal there would be fewer 
transfers of power and more continuity, 
which I feel should be basic. 

Mr. LAUSCHE. I should like to ask 
an other question. Suppose that the Vice 
President should declare that the Presi- 
dent is incapacitated, a minority of the 
members of the Cabinet should say that 
he is incapacitated, and a majority 
should say that he is not. Under the 
jo:nt resolution Congress would proceed 
to establish its views and would either 
confirm or reject the findings of the Cab- 
inet and the Vice President. Would the 
President whose Incapacity had been 
charged have the right to a veto? 

Mr. BAYH. Yes, the other body, as 
Congress may by law prescribe. 

:i r • 


Mr. LAUSCHE. That is, if and when 
Congress should feel that it should step 
in under the language which provides 
that such other body as Congress by law 
may provide, the Vice President would 
not act, but the President would continue 
to act, although he had been charged by 
the Congress and charged by the Vice 
President with being incapacitated. 

Mr. BAYH. That is correct; and the 
number of votes prescribed would over- 
ride the veto, or the same number that 
would support the Vice President. 

Mr. ALLOTT. Mr. President, .1 am 
fully aware of the lateness of the hour, 
but I do not believe the questions asked 
by the distinguished Senator from Ohio 
included one that I would like to ask. 

Section 4 contains a provision that 
the Vice President shall assume the 
powers and duties of the office as Acting 
President under certain conditions. 

Section f> states: 

Whenever the President transmits to the 
President of the Senate and the Speaker of 
the House of Representatives his written 
declaration that no Inability exists, he shall 
resume the powers and duties of his office 
unless the Vice President, with the written 
concurrence of a majority of the principal 
officers of the executive department or such 
other body as Congress may by law provide, 
transmits within 2 (lays to the Congress his 
written declaration that the President Is 
unable to discharge the powers and duties 
of his office. 

There would be a legal acting 
President. v 

Mr. BAYH. That is correct. 

Mr. ALLOTT. The President would 
then send to Congress his written decla- 
ration. Who would be President dur- 
ing the 7 days? 

Mr. BAYH. The Vice President, the 
Acting President. I thank the Senator 
from Nebraska for his suggestion. It 
makes a considerable difference. As I 
explained, we wrote in that language 
for two basic reassons. First, whenever 
the Vice President and a majority of 
the Cabinet of the President who is 
about to be deposed feel that there is 
sufficient, cause that, in the great heat 
attendant publicitywise, they would 
make such a declar ation, there would be a 
serious enough doubt about the mental 
capacity— and usually it would be the 
mental capacity of the President — that 
the decision would be made, the Vice 
President would assume the powers and 
duties as Acting President while the de- 
cision was being made by Congress. 

Such a provision would cut down the 
number of times the power of the Pres- 
idency would chan ge. We desire to keep 
it to a minimum. This President would 
leave the office and the Vice President 
would take over, and then the Vice Pres- 
ident would leave and the President 
might resume his office, and that would 
go on down the line. 

Mr. ALLOTT. To get to the question 
in another way, so the issue will be clear, 
if a Vice President had assumed the 
duties of acting Pr esident, and the elect- 
ed President then decided that he wished 
to state that there is no inability any 
longer, it would be 7 days before he could 
possibly resume the office of President. 

Mr. BAYH. That is; correct. 
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Mr. ALLOTT. Thpre is no question 
about that. That is the intent. 

Mr, BAYfi. That is the intent. I 
should like to clarify the record on one 
point. The question which the Senator 
from Colorado has posed about requiring 
a mandatory 7 days would only apply if 
there should be a contest under section 5. 
The provision would not prevent the Vice 
President and the President agreeing to 
a lesser period of time, 

Mr. HRUSKA, Mr. President, agree- 
ments devised by the President and his 
Vice President in past administrations 
to cope with an inability crisis are not 
satisfactory solutions. Recent history 
has also made us very much aware of the 
need for filling the office of Vice Presi- 
dent when a vacancy arises. 

It is abundantly clear that, rather than 
continue these informal agreements, the 
only sound approach is the adoption of a 
constitutional amendment, 

The hearings, which have been held on 
this important subject in recent years 
and in which this Senator has had the 
opportunity to participate, have led me 
to prefer a different approach than the 
present one. As in other legislative mat- 
ters, the finished product requires the re- 
finement of individual preferences, in 
the spirit of this simple reality, I shall 
support the proposed amendment. It is 
my earnest hope that the Congress and 
the State legislatures will approve and 
ratify it promptly. 

There are two major reasons for my 
acceptance of the proposed amendment. 

The first is the urgent need for a solu- 
tion. Differences of opinion in Congress 
have deprived us of a solution for far too 
long. It is time that these constitutional 
shortcomings be met. 

Secondly, the proposed language ap- 
proaches the product which would have 
resulted under the proposal which I had 
urged, so that this amendment is ac- 
ceptable as proposed and amended. 

The refinements that have been made 
on the original language of Senate Joint 
Resolution 1 will clarify the detailed pro- 
cedure to be followed in a case of dis- 
ability. 

The role of Congress is narrow. It is 
as an appeal open to the President from 
the decision of the Vice President and 
the members of the Cabinet., It will be 
brought into the matter only in those 
limited circumstances where the Vice 
President, with a majority of the prin- 
cipal officers of the executive depart- 
ments, and the President disagree on the 
question of restored ability. It is im- 
portant to note that Congress will not 
have the power to initiate a challenge of 
the President’s ability. 

The procedure by which Congress 
shall act is properly left to later deter- 
mination within rules of each branch 
thereof. A point of possible conflict is 
resolved in th§ understanding that Con- 
gress shall act as separate bodies and 
within their respective rules. 

The language that “Congress shall im- 
mediately proceed to, decide the issue” 
leaves to Congress the determination of 
what, in light of the circumstances then 
existing, must be examined in deciding 
the issue.. Thus, the matter will be ex- 
amined on the evidence available. It Is 


desirable that the matter be examined 
with a sympathetic eye toward the Presi- 
dent who, after all, is the choice of the 
electorate. 

It is apparent that Senate Joint Reso- 
lution 1 does have aspects which alleviate 
the dangers attendant to a crisis in presi- 
dential inability. Nevertheless, it is felt 
by this member of the committee that 
caution and restraint will be demanded 
should this inability measure be called 
into application. 

A time does arrive, however, when we 
must fill the vacuum. The points which 
I have emphasized and previously in- 
sisted upon are important; but having 
a solution at this point is more than im- 
portant, it is urgent. For this reason, I 
support Senate Joint Resolution 1 and 
urge its passage. I hope that it will be 
given expeditious approval by the other 
body and early ratification by the re- 
quired number of States. 

Mr. BAYH. Mr. President, I yield 
back the remainder of my time. 

Mr. HRUSKA. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is. 
Shall the joint resolution pass? 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. LONG of Louisiana. I announce 
that the Senator from New Mexico [Mr.. 
Anderson], the Senator from Nevada 
[Mr. Bible], the Senator from Penn- 
sylvania [Mr. Clark], the Senator from 
Arkansas [Mr. FtiLBRiGHT], the Senator 
from Tennessee [Mr. Gore], the Senator 
from Alaska [Mr. Gruening], the Sena- 
tor from Utah [Mr. Moss], the Senator 
from Oregon [Mrs. Neuberger], the Sen- 
ator from Wisconsin [Mr. Proxmire], 
the Senator from Florida [Mr. Smath- 
ers], and the Senator from New Jersey 
[Mr. Williams] are absent on official 
business. 

I also announce that the Senator from 
Georgia [Mr. Russell] is absent because 
of illness. 

I further announce that the Senator 
from South Carolina [Mr. Johnston], 
the Senator from North Carolina [Mr. 
Jordan], the Senator from Massachu- 
setts [Mr. Kennedy], the Senator from 
Minnesota [Mr. Mondale], the Senator 
from Maine [Mr. Muskie], the Senator 
from Wisconsin [Mr. Nelson], the Sen- 
ator from Connecticut [Mr. Ribicoff], 
and the Senator from Missouri [Mr. 
Symington] are necessarily absent, 

I further announce that, if present and 
voting, the Senator from New Mexico 
[Mr. Anderson], the Senator from Ne- 
vada [Mr. Bible], the Senator from 
Pennsylvania [Mr. Clark], the Senator 
from Arkansas [Mi-. Fulbright], the 
Senator from Tennessee [Mr. Gore], the 
Senator from Alaska [Mr. Gruening], 
the Senator from South Carolina [Mr. 
Johnston], the Senator from North 
Carolina [Mr. Jordan], the Senator from 
Massachusetts [Mr. Kennedy], the Sen- 
ator from Minnesota [Mr. Mondale], the 
Senator from Utah [Mr. Moss], the Sen- 
ator from Maine [Mr. Muskie! , the Sen- 
ator from Wisconsin [Mr. Nelson], the 
Senator from Oregon [Mrs. Neuberger] 


the Senator from Wisconsin LMr. Prox- 
mire], the Senator from Connecticut 
[Mr. Ribicoff], the Senator from Geor- 
gia [Mr. Russell], the Senator from 
Florida [Mr. Smathers], the Senator 
from Missouri [Mr. Symington], and the 
Senator from New Jersey LMr. Wil- 
liams] would each vote “yea.” 

Mr. DIRKSEN. I announce that the 
Senators from Kentucky [Mr. Cooper 
and Mr. Morton], the Senator from 
New York [Mr. Javits], the Senator 
from Idaho [Mr. Jordan] and the Sen- 
ator from Iowa [Mr. Miller] are neces- 
sarily absent. 

The Senator from California [Mr. 
Kuchel] Is absent on official business. 

The Senator from Colorado [Mr. 
Dominick] and the Senator from Cali- 
fornia [Mr. Murphy] are detained on 
official business. 

If present and voting, the Senator 
from Kentucky [Mr. Cooper], the Sena- 
tor from Colorado [Mr, Dominick], the 
Senator from New York [Mr. Javits], 
the Senator from Idaho [Mr. Jordan]! 
the Senator from California [Mr. 
Kuchel], the Senator from Iowa [Mr. 
Miller], the Senator from Kentucky 
[Mr. Morton] and the Senator from 
California [Mr. Murphy] would each 
vote “yea.” 

The yeas and nays resulted — yeas 72 
nays 0, as follows; 

[No. 24 Leg.] 

YEAS- 


Aiken 

Allot* 

Bartlett 

Bass 

Bayh 

Bennett 

Boggs 

Brewster 

Burdick 

Byrd, Va. 

Byrd, W. Va. 

Cannon 

Carlson 

Case 

Church 

Cotton 

Curtis 

Dlrksen 

Dodd 

Douglas 

Eastland 

Ell end er 

Ervin 

Fannin 


-72 

Fong 

Harris 

Hart 

Hartke 

Hayden 

Hlckenlooper 

Hill 

Holland 

Hruska 

Inouye 

Jackson 

Kennedy, N.Y. 

Lausche 

Long, Mo. 

Long, La. 

Magnuson 

Mansfleld 

McCarthy 

McClellan 

McGee 

McGovern 

McIntyre 

McNamara 

Metcalf 


Monroney 

Montoya 

Morse 

Mundt 

Pastore 

Pearson 

Pell 

Prouty 

Randolph 

Robertson 

Saltonstall 

Scott 

Simpson 

Smith 

Sparkman 

Stennis 

Talmadge 

Thurmond 

Tower 

Tydings 

Williams, Del. 

Yarborough 

Young, N. Dak. 

Young, Ohio 
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NAYS— 0 

NOT VOTING— 28 
Anderson Jordan, N.C. Nelson 

Bible Jordan, Idaho Neuberger 

Clark Kennedy, Mass. Proxmire 

Cooper Kuchel Ribicoff 

Dominick Miller Russell 

Fulbright Mondale Smathers 

Gore Morton Symington 

Gruening Moss Williams, N.J. 

Javits Murphy 

Johnston Muskie 

The PRESIDING OFFICER (Mr. Mon- 
toya in the chair) . Two-thirds of the 
Senators present having voted in the af- 
firmative, the joint resolution (S.J. Res. 
1) is passed. 

Mr. BAYH. Mr. President, I move 
that the Senate reconsider the vote by 
which the joint resolution was passed. 

Mr. HRUSKA. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MAGNUSON. Mr. President, 
earlier I had asked the Senator from 
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Indiana to yield for 10 seconds, but I 
did hot pursue my request because I 
wanted to have the joint resolution 
passed promptly. But I believe it is 
apropos now, after all the discussion 
today, that the Senate should wish the 
president and Vice President good luck 
and good health. 


FORMATION OF BUSINESS ADVIS- 
ORY COMMITTEE ON iJ’RADE WITH 
EASTERN EUROPE 
Mr. MAGNUSON. Mr. President, all 
of us who view expanded tirade as a sen- 
sitive tool for piercing the Iron Curtain, 
welcome President Johnson’s formation 
of a business advisory committee on 
trade with Eastern Europe, announced 
yesterday. I am particularly pleased 
that this committee, in charting new 
paths to Increased peaceful trade With 
Russia and the other European bloc 
countries, will work in close cooperation 
with our dynamic new Secretary of Com- 
merce, John T, Connor. 

It is significant that the President an- 
nounced his action during the throbbing 
crisis in Vietnam, for it should serve as a 
healthy reminder to those who see East- 
West trade in unthinking, cold war terms, 
that our object in expanding trade is not 
sentimental but the hardheaded pursuit 
of our own economic and strategic self- 
interest. 

Less than 3 weeks ago, I introduced in 
the Senate, Senate Joint Resolution 36, 
to establish a high level permanent Coun- 
cil for Expanded Trade, composed of 
leading private citizens from the busi- 
ness, labor and academic communities to 
advise the Congress and the President on 
a continuing basis of “the extent to which 
and the methods fey which trade between 
the United States and countries within 
the Communist bloc can' profitably be 
expanded in furtherance of the national 
interest.” 

In the past, business leaders and Gov- 
ernment officials have each tended to let 
the other take the lead in urging inno- 
vations in our trade policies toward the 
bloc countries. As a result, businessmen 
in general have remained confused and 
uncertain of the guidelines of national 
trade policy, while the Government has 
been unable to grasp the commercial 
realities involved in the pursuit of ex- 
panded trade with the East. 

What should be a great national de- 
bate has too often been obscured by 
myth and misconception. Before we will 
be able to establish a rational exchange 
of goods and services with the bloc coun- 
tries, we must establish a rational ma- 
chinery for the exchange of ideas, ex- 
perience, and fact between our own busi- 
ness and Government. 

The President’s committee represents 
an exceedingly Important first step to- 
ward the establishment of such machin- 
ery. But the exploration of expanded 
trade with the Communist bloc should 
not be a one-shot affair. The inter- 
change of ideas on East-West trade be- 
tween business and Government must be; 
placed on a permanent basis so that the 
President and Congress might not only 
be informed of trade developments with 


turn, might be informed of Government 
policies on such trade. 

The development and cultivation of 
trade relationships is a continuing proc- 
ess w hich will undoubtedly take many 
years; Problems which now exist, and 
which may in the future arise, will require 
continuing scrutiny and attention. 

For these reasons, while I whole- 
heari edly endorse the President’s forma- 
tion pf his study committee, I believe 
that Congress has an obligation to place 
the effort to expand East-West trade on 
a irbre permanent, institutionalized 
basis and so I urge that Congress sup- 
port President Johnson’s goal of an ac- 
tive East-United States trade policy by 
enac Jng Senate Joint Resolution 36. 


AV A’ LABILITY OF FINE HARDWOOD 
LOGS FOR VENEER 

Mr. BAYH. Mr. President, last eve- 
ning Senators Hartke and Javits and 
I discussed the critical problem of ex- 
cessive cutting of black walnut logs 
which will occur due to the removal of 
an e:cport control order by the Secretary 
of Commerce. 

In our discussions we suggested that 
the source of supply of replacement 
woods was virtually nonexistent in the 
United States and was, in fact, in short 
supp ly worldwide. 

To’ fully describe the critical propor- 
tion!; of our veneer quality log supply I 
would like to have inserted in the Record 
a speech by the Director of the Forest 
Froc ucts Division of the Department of 
Commerce, Mr. Thomas C. Mason, en- 
title! “World Availability of Fine Hard- 
wood Logs for Face Veneer.” This 
speeih analyzes the total world supply 
of walnut logs and other fine hardwoods 
and emphasizes the dimensions of the 
shortage we face. . _ 

Tills speech by a respected Depart- 
ment of Commerce official again under- 
scores the folly of removing the export 
quoia and I commend it to my colleagues 
attention, 

Tiere being no objection, the speech 
was ordered to be printed in the Record, 
as follows: 

World Availability of Fine Hardwood Logs 
for Face Veneer 

(Sp<«ch "by Thomas C. Mason, Director, For- 
est Products Division, BDSA, at the annual 
spring meeting of the Hardwood Plywood 
Institute luncheon. Mar. 5, 1964, Las Vegas, 
Nov.) 

hlack walnut 

Coincidence of growing domestic and for- 
eign demands for American black walnut 
veneer logs ’has, since 1958, resulted in exces- 
sive drain on the resource. 

A i of the end of 1958, the resource was able 
to iirovide about 18 million board feet of 
venner logs per year. 

Dwnestlc use increased from about 12 mil- 
lion board feet in 1958 to 19% million in 
196:: and continued at a high level in 1963. 

Exports increased from 2% million board 
feet in 1958 to 10y 3 million in 1962, and well 
over 14 million in 1963. 

In 1962, domestic use and exports corn- 
bin- id were nearly twice the indicated growth 
reported late in 1963 by the Forest Service. 

F » those of you who may be interested in 
details, I have copies of two small charts. 
The Be compare annual growth and drain of 
veneer-quality black walnut: in the one case, 
had 1960-63 trends of use been allowed to 
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continue; in the other, the trends anticipated 
as a result of the conservation program. 

In 1963, estimated domestic consumption 
plus exports were at an annual rate mate- 
rially exceeding twice the Indicated growth. 

If this rate had been permitted to continue, 
it would have taken less than 10 years to 
exhaust all the growing capital of veneer- 
quality black walnut trees down to 15 Inches 
in diameter breast high. All the larger trees 
available for cutting, from which the high- 
quality veneer logs come, would have been 
exhausted ranch sooner that that. After 
about 10 years, the only supply of walnut 
veneer logs would have come from what is 
known in forestry terminology os in 
growth in the veneer tree size -class; in 
other words, trees which reach 15 inches In 
diameter breast high during the year. The 
indicated volume of ln-growth Is less than 
10 million board feet, in fact, less than half 
of current usage alone. 

The pinch in walnut veneer log supply is 
already here. It is reflected in an Increase 
of 75 percent in the average price of walnut 
veneer logs cut between 1954 and 1962, It is 
reflected in usage of a much lower quality 
and smaller size of logs for veneer purposes. 
For example, in 1962 the walnut logs cut into 
veneer by one large producer averaged only 
87 board feet per log, against a normal aver- 
age well above 100. It is reflected in lower 
quality and Increased prices of walnut veneer, 
and in the greater quantity of veneer that 
must now be bought by users to make the 
same quantity of their finished product. 

OTHER AMERICAN FINE HARDWOODS * 

I hesitate to delve Into the subject of the 
supply of other fine American hardwoods, 
since many of you are much better informed 
of this than I am. However, this is how we 
sum up the situation for veneer logs of the 
more important species. 

Hard ma ple : Grown in the Northeast, Lake 
States, and Appalachian areas (as well as 
Canada) , supply very limited and declining, 
imports from Canada restricted. 

Yellow birch: Grown in the Northeast and 
Lake States, supply virtually exhausted and 
logs being Imported from Canada whenever 
permitted by Canadian restrictions. Birch 
veneer is imported from Canada and also 
birch plywood from Canada, Finland, and 
Japan. 

Oak: Grown in Eastern United States, 
supply of veneer quality logs low, competi- 
tion for finest trees with the bourbon stave 
industry. 

Cherry: Of veneer quality, limited pretty 
much to parts of Pennsylvania, supply very 
short. 

Elm: Grown in Eastern United States, 
veneer- quality supply short, declining due 
to inroads of Dutch elm disease introduced 
in burl elm logs imported from Europe for 
furniture veneer manufacture. 

Pecan: Grown in the southern gulf area, 
veneer-quality supply short, reportedly being 
supplemented by substitution of other hick- 
ories which are deficient in supply of quality 
trees. 

In a broad way, the; current Forest Service 
updating of the Timber Resources Review, 
which was based primarily on 1952 data, con- 
firms these observations. Mr. Edward P. Cliff, 
Chief of the Forest Service, speaking at the 
Fifth American Forest Congress in October 
1963, stated in part: 

'‘The cut of timber substantially exceeds 
growth in the larger tree diameters where 
quality Is concentrated, both for softwoods 
and hardwoods. Most of the cutting is 
limited to preferred -species. As a result of 
these trends, less than 10 percent of the 
total hardwood inventory, for example, Is 
now In trees above 15 inches in diameter in 
those species having established markets. 
(This includes select reel and white oak, 
yellow birch, hard maple, cottonwood, sweet 
gum, yellow poplar, ash, black cherry, and 
walnut.) Moreover, only a portion of this 



